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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Application Serial No. 85644802 
Published in the Official Gazette on November 13, 2012 
Mark: Bluewater Key in International Class: 43 
________________________________________ 
 
CLARK, RITA M. d/b/a  
BLUEWATER RENTALS 
 
 Opposer,      Opposition/Cancellation No. 91209747 
v. 
 
BLUEWATER KEY RV OWNERSHIP 
PARK PROPERTY OWNERS 
ASSOCIATION, INC., 
 
 Applicant 
 
 
 
BLUEWATER KEY RV OWNERSHIP 
PARK PROPERTY OWNERS 
ASSOCIATION, INC., 
 
 Petitioner,      
v. 
 
 
CLARK, RITA M. d/b/a  
BLUEWATER RENTALS 
 
 Respondent. 
 
______________________________________________ 
 
             

 

APPLICANT/PETITIONER’S SUMMARY JUDGMENT MOTION 
             
 
Date: April 29, 2014     

Arlen L. Olsen, Esq. 
       Autondria S. Minor, Esq.                                                                              
       Attorneys for Applicant/Petitioner 
       SCHMEISER, OLSEN & WATTS, LLP 
       22 Century Hill Drive, Suite 302 
       Latham, New York 12110 
       Tel: (518) 220-1850 
       Fax: (518) 220-1857 
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APPLICANT/PETITIONER’S MOTION FOR SUMMARY JUDGMENT 

 Applicant/Petitioner, Bluewater Key RV Ownership Park Property Owners Association, Inc. 

(“Applicant”), through its undersigned attorneys, hereby moves for summary judgment against 

Opposer/Respondent, Rita Clark d/b/a Bluewater Rentals (“Opposer”), pursuant to Fed. R. Civ. P. 56, 

TBMP § 528, and 37 C.F.R. § 2.127.  There are no genuine issues of material facts.   

BACKGROUND AND RECITATION OF PROCEDURAL HISTORY 

On June 6, 2012, Applicant filed U.S. Trademark Application, Ser. No. 85/644,802 for the 

trademark, Bluewater Key (“Applicant’s trademark”) on and in connection “RV resort rental services”.  

On September 26, 2012, the identification of services was amended to “RV resort rental services, namely, 

recreational vehicle (RV) park services, in international class 43”.  Applicant’s trademark, Bluewater Key 

was published for opposition on November 13, 2012. 

On March 13, 2013, Opposer filed a Notice of Opposition against U.S. Trademark Application, 

Ser. No. 85/644,802 and alleged likelihood of confusion with Opposer’s U.S. Registration No. 4,274,836 

and Opposer’s Bluewater marks.  U.S. Registration No. 4,274,836 is for the trademark, Bluewater Rentals 

regarding “[a]rranging of leases and rental agreements for real estate” in International Class 36.  Opposer 

also alleged Applicant made false and material misrepresentations to deceive the United States Patent and 

Trademark Office (“USPTO”) regarding U.S. Trademark Application Ser. No. 85/644,802.  On April 18, 

2013, Applicant filed an Answer to Notice of Opposition and Counterclaim for Petition to Cancel.  

Applicant sought to cancel Opposer’s U.S. Registration No. 4,274,836 based on priority and likelihood of 

confusion.   On May 23, 2013, Opposer filed Opposer’s Answer and Affirmative Defenses to Applicant’s 

Counterclaim for Petition to Cancel.  On March 20, 2014, the discovery period closed.  Opposer failed to 

conduct any discovery.  The testimony period will open on May 19, 2014. 

ARGUMENT 

I. Standard for Summary Judgment 

 

Summary judgment is an appropriate where “there are no genuine issues of fact in dispute and the 

matter can be resolved as a matter of law.” Nat’l Football League v. Jasper Alliance Corp., 16 
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U.S.P.Q.2d 1212, 1215 (TTAB 1990); NCTA v. Am. Cinema Editors, 19 U.S.P.Q.2d 1424, 1427 (Fed. 

Cir. 1991).  Whether a likelihood of confusion exists is a question of law, “based on underlying facts.” 

Lloyd’s Food Prods., Inc. v. Eli’s Inc., 987 F.2d 766, 767, 25 U.S.P.Q.2d 2027, 2028 (Fed. Cir. 1993). 

II. Since Applicant Has Established Priority, Summary Judgment Should Be Granted 

against Opposer’s Opposition Claim under Section 2(d) of the Trademark Act 

 

Priority is in issue in this proceeding because Applicant counterclaimed for trademark 

cancellation of Opposer’s registration, based on priority and likelihood of confusion. See Central Garden 

& Pet Co. v. Doskocil Mfg Co., 108 U.S.P.Q.2d 1134 (TTAB 2013) (citing Massey Junior Coll., Inc. v. 

Fashion Inst. of Tech., 492 F.2d 1399, 181 U.S.P.Q. 272, 275, n. 6 (CCPA 1974).  “To establish priority, 

the petitioner must show proprietary rights in the mark that produce a likelihood of confusion.” Herbko 

Int’l Inc. v. Kappa Books Inc., 308 F.3d 1156, 64 U.S.P.Q.2d 1375, 1378 (Fed. Cir. 2002).  “[P]roprietary 

rights may arise from a prior registration, prior trademark or service mark use, prior use as a trade name, 

prior use analogous to trademark or service mark use, or any other use sufficient to establish proprietary 

rights.” Id.  

A. Applicant Has Priority Over Opposer Based on Analogous Use 

 

For purposes of priority, trade name use may be shown where an organization uses “a name or 

acronym in a manner that identifies the company by that name or acronym to the public.” NCTA v. Am. 

Cinema Editors, 19 U.S.P.Q.2d 1424, 1428 (Fed. Cir. 1991).  “The term ‘trade name’ is defined in the 

Lanham Act to mean ‘any name used by a person to identify his or her business or vocation.” Id. at 1427-

1428.   For example, in Borg-Warner Corp. v. Pneumatic Hydraulic Dev. Co., the applicant established 

priority of use for the trademark, PHD where the applicant had used PHD as a trade name, the public 

knew and addressed the applicant as PHD CO., and the applicant had a PHD CO. sign at the front of the 

applicant’s building. See Borg-Warner Corp. v. Pneumatic Hydraulic Dev. Co., 185 U.S.P.Q. 181, 182 

(TTAB 1975).  In NCTA v. Am. Cinema Editors, the petitioner established priority based on trade name 

use where the petitioner used “ACE as a trade name for the organization within the titles and text of 

articles in its publications and in correspondences.” NCTA, 19 U.S.P.Q.2d at 1428. 
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Shortened names and nicknames of trademarks used only by the public as trade names give rise to 

protectable priority rights. See id. at NCTA, 19 U.S.P.Q.2d at 1428.  For instance, in NCTA v. Am. Cinema 

Editors, the petitioner argued that the respondent was “not entitled to registration of ACE for award 

presentations because of” the petitioner’s “prior identification with A.C.E. and ACE in connection with 

awards.” Id. at 1427.  The petitioner argued that a likelihood of confusion existed under Section 2(d) of 

the Lanham Act. See NCTA v. Am. Cinema Editors, 19 U.S.P.Q.2d 1424, 1427 (Fed. Cir. 1991).  There 

was “no dispute that” the petitioner had “long prior rights in A.C.E. as a collective mark used by its 

members in connection with film editing.” Id.  The respondent argued that if the issue of likelihood of 

confusion was “correctly limited to a comparison of” the respondent’s “use of ACE for awards 

ceremonies with” the petitioner’s “use of A.C.E. to indicate honorary membership in Editors,” then 

respondent would prevail. Id.  The Federal Circuit determined that the petitioner and the public had used 

ACE as a trade name prior to respondent’s use in 1979. See id. at 1428-1429.  The respondent also argued 

that the petitioner had not provided evidence of use or displays of ACE as a service mark for award 

ceremonies which would entitle the petitioner to registration. See id. at 1429.  The Federal Circuit pointed 

out that petitioner was not required “to meet the technical statutory requirements to register ACE as” the 

petitioner’s “mark for award ceremonies in order for” the petitioner “to have a basis for objection to 

another’s registration.” Id.  

Applicant has made analogous use of the trademark, Bluewater Key before Opposer began using 

the trademark, Bluewater Rentals and/or Bluewater Trademarks.  Applicant used the shortened name, 

Bluewater Key at least as early as January 1990. (Lacroix Dep. p. 3, ll. 20-25; p. 4, ll. 1-16; p. 10, l. 25; p. 

11, ll. 1-8).  Applicant has used the shortened name, Bluewater Key from January 1990 to the present. 

(Lacroix Dep. p. 3, ll. 20-25; p. 4, ll. 1-16; p. 10, l. 25; p. 11, ll. 1-8); (Suellen Dep. p. 3, ll. 16-14; p. 5, ll. 

3-7; p. 10, ll. 11-25); (Mazurek Decl. ¶¶ 22, 33).  In admission response 10 (Ex. T at 7; Ex. U at 2), 

Opposer admits that Delores Zickert, the Incorporator executed the Articles of Incorporation of Bluewater 

Key RV Ownership Park Property Owners Association, Inc. on July 31, 1989.  Applicant has used 

Bluewater Key in publications, advertisements, signs, and letterheads. (Lacroix Dep. p. 10, ll. 6-8; p. 10, 
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ll. 17-19; Exs. 4, 6); (Carl Dep. p. 3, ll. 15-25; p. 4, ll. 1-7; Ex. 7 at 1BW and 27 BW); (Eisentraut Dep. 

Ex. 4); (Suellen Dep. Ex. 3); (Mazurek Decl. ¶ 25; Ex. 13 at 2).  Applicant has priority over Opposer 

through analogous use and/or trade name use. (Lacroix Dep. p. 3, ll. 20-25; p. 4, ll. 1-16; p. 10, l. 25; p. 

11, ll. 1-8; Exs. 4, 6); (Suellen Dep. p. 3, ll. 16-14; p. 5, ll. 3-7; p. 10, ll. 11-25; Ex. 3).  Whether or not 

Applicant can establish technical statutory requirements for a service mark in connection with “RV resort 

rental services, namely, recreational vehicle (RV) park services”, Applicant has a basis to challenge 

Opposer’s U.S. Registration No. 4,274,836 due to Applicant’s prior trade name or analogous use.  The 

Trademark Trial and Appeal Board (“Board”) should dismiss the opposition proceeding against 

Applicant’s U.S. Trademark Application, Ser. No. 85/644,802 since Applicant counterclaimed for 

cancellation and Applicant has established priority over Opposer. 

B. Applicant Has Priority Over Opposer Based on Trademark Use of Applicant’s 
Trademark Bluewater Key  

 

“Prior use of a mark in intrastate commerce” is “sufficient to sustain a petition for cancellation 

based on likelihood of confusion . . .” NCTA v. Am. Cinema Editors, 19 U.S.P.Q.2d 1424, 1429, n. 4 (Fed. 

Cir. 1991).  This is so even if the petitioner cannot establish use in commerce as to the petitioner’s own 

trademark for registrability. See id. at 1429, n. 5.  An applicant may provide depositions to establish first 

use of the applicant’s mark on a claimed date in the applicant’s trademark application. See Nat’l Football 

League v. Jasper Alliance Corp., 16 U.S.P.Q.2d 1212, 1215, n. 4 (TTAB 1990). 

Applicant’s discovery depositions establish Applicant’s first use of the Bluewater Key mark, 

claimed date of 1989 in U.S. Trademark Application, Ser. No. 85/644,802.  Applicant began using 

Applicant’s trademark, Bluewater Key in Florida before Opposer began using the trademark, Bluewater 

Rentals and/or Bluewater Trademarks. (Lacroix Dep. p. 10, ll. 6-8; Ex. 4); (Suellen Dep. p. 3, ll. 16-24; 

p.5 ll. 3-7; p. 10, ll. 11-25; Ex. 3).  Advertisements in 1989 show Bluewater Key for “new purpose-built 

island RV park with twenty-four hour security, on-sight management, a clubhouse and pool, waterfront 

sites, all with complete hook-ups, including cable tv.” (Lacroix Dep. p. 10, ll. 6-8; Ex. 4).  

Advertisements in 1989 show Bluewater Key for “a limited offering restricted to only 80 choice sites with 
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prices starting at $52,500.” (Lacroix Dep. p. 10, ll. 6-8; Ex. 4).  Advertisements in 1995 show Bluewater 

Key with respect to rental and sale of recreational vehicle lots. (Lacroix Dep. p. 10, ll. 17-19; Ex. 6).  

Applicant began using Applicant’s trademark, Bluewater Key in interstate commerce before Opposer 

began using the trademark, Bluewater Rentals and/or Bluewater Trademarks. (Carl. Dep. p. 5, ll. 18-22; p. 

21, ll. 21-25; p. 27, ll. 15-22; Ex. 7 at 1BW and 27 BW).  A printout of the Bluewater Key RV 

Ownership Park Property Owners Association, Inc.’s website from www.archives.org shows use 

of Bluewater Key on Applicant’s website on April 27, 1999. (Mazurek Decl. ¶ 36; Ex. 12 at 2). 

III. Since Opposer Has Insufficient Support for a Fraud Claim, Summary Judgment Should 

Be Granted Against Opposer’s Opposition Claim under the Fraud Ground 

 
Opposer has alleged fraudulent intent on the part of Applicant. “[T]he very nature of” a “charge 

of fraud requires that it be proven to the hilt with clear and convincing evidence.” In re Bose Corp., 91 

U.S.P.Q.2d 1938, 1939 (Fed. Cir. 2009).  “There is no room for speculation, inference or surmise and, 

obviously, any doubt must be resolved against the charging party.” Id. 

In a motion for summary judgment, the moving party has the burden of establishing the absence 

of any genuine issues of material fact and that the moving party is entitled to judgment as a matter of law. 

See Fed. R. Civ. P. 56(c).  “One cannot avoid summary judgment simply by the unsupported speculation 

that it may find some evidence in support of its case.” Nat’l Football League v. Jasper Alliance Corp., 16 

U.S.P.Q.2d 1212, 1215 (TTAB 1990).   

In paragraph 10 of the Notice of Opposition, Opposer contends that Applicant made false and 

misleading representations to deceive the USPTO.  In paragraphs 11 and 12, Opposer contends that 

Applicant’s application materially misrepresented the services as being in International Class 43 when the 

services should be in International Class 36.  In paragraph 13, Opposer alleges that the false and material 

misrepresentations were in furtherance of avoiding USPTO Examining Attorney scrutiny.  In paragraph 

20, Opposer alleges that Applicant made false and misleading representations about the first use date in 

commerce “to wrongfully establish priority over Opposer’s Bluewater Marks.” 
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Opposer has not established any intent to deceive based on the International classification of 

Applicant’s services and priority. (Eisentraut Dep. p. 10, ll. 8-13; p. 7, ll. 20-25; p. 8, ll. 1-14; p. 9, ll. 20-

23).  First, Applicant was unaware of Opposer’s trademark application or registration for Bluewater 

Rentals until Opposer opposed Applicant’s trademark application for Bluewater Key. (Carl Dep. p. 43, ll 

24-25; p. 44, ll 1-3).  Second, Applicant left the international class section blank in Applicant’s U.S. 

Trademark Application, Ser. No. 85/644,802.  Third,  the classification system within the USPTO has no 

bearing on the question of likelihood of confusion. See Nat’l Football League v. Jasper Alliance Corp., 

16 U.S.P.Q.2d 1212, 1216, n. 5 (TTAB 1990).  “The classification system was established for the 

convenience of the Office rather than to indicate that goods in the same class are necessarily related or 

that classification in different classes indicates that they are not related.” Id.    

Further, Applicant argues that companies have registered services regarding recreational vehicle 

parks in International Classes 36, 37, 41, 42, and/or 43. See Exs. C-N.  For example, U.S. Registration 

3,871,908 (Ex. N) for the trademark, Signature Resort and Design is on and in connection with “real 

estate development services; resort development services” in International Class 37 and “providing 

temporary recreational vehicle park facilities, namely, providing land lots for use of recreational vehicles 

on site” in International Class 43.  It was reasonable that Applicant’s services were later classified in 

Class 43.  Lloyd Good, Jr. developed Bluewater Key RV Park. (Mazurek Decl. ¶¶ 5-7; Ex. 6 at 2, 28; Ex. 

7 at 2).  Lloyd Good, Jr. was the first president and director of Applicant. (Eisentraut Dep. p. 10, ll. 8-13; 

p. 7, ll. 20-25; p. 8, ll. 1-14; p. 9, ll. 20-23); (Mazurek Decl. ¶¶ 8, 13; Ex. 1 at 2; Ex. 5 at 5, 6).  

Applicant’s services are “RV resort rental services, namely, recreational vehicle (RV) park services” in 

International Class 43.  Applicant did not mean to deceive the USPTO as to International Class 43, 

especially since Bluewater Key RV Park includes RV lots for use on site. (Eisentraut Dep. p. 10, ll. 8-13; 

p. 7, ll. 20-25; p. 8, ll. 1-14; p. 9, ll. 20-23; Ex. 7); (Lacroix Dep. p. 10, ll. 6-8; Ex. 4); (Carl Dep. p. 19, l. 

14 - p. 28, l. 7; Ex. 7); (Mazurek Decl. ¶ 22; Ex. 3 at 2; Ex. 14 at 2, 9; Ex. 15 at 2; Ex. 16 at 2).     

In paragraph 8 of the Notice of Opposition, Opposer alleges that “Applicant conducts its real 

estate affairs in a manner consistent with a homeowners association. . .”  In paragraph 12, Opposer alleges 
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as follow:  “Applicant’s business activities involve the activities customary to community or 

homeowner’s associations; e.g. maintenance and preservation of common areas, collecting fees, and 

representing the general interests of the members of the association – the property owners.  Contrary to 

the Application, Applicant’s activities substantially differ from those offered by a hotel or similar type of 

temporary lodging facility.”  

Applicant argues that a Florida appellate decision (Ex. X) determined that Applicant is not a 

homeowners association within the meaning of F.S.A. 720.301 et seq since Applicant specifically 

prohibits mobile homes, permanent or semi-permanent structures, or any structure designed, or intended 

or used as a permanent living quarters. See Clark v. Bluewater Key RV Ownership Park, No. 3D11-884, 

2012 WL 6602657, *3 (Fla. Dist. Ct. App. Dec. 19, 2012). (Eisentraut Dep. p. 9, ll. 20-23). The Florida 

appellate decision ruled that Applicant, the association for the recreational vehicle park, was authorized 

by its governing documents to operate a lot rental program. See id. at 2.  The park “is a luxury resort for 

RV’s. . .” Id. at 3, n. 2.  Applicant’s recreational vehicle park has temporary recreational vehicle park 

facilities such as land lots for use of recreational vehicles on site similar to U.S. Registration No. 

3,871,908 in International Class 43 (Ex. N). (Eisentraut Dep. p. 10, ll. 8-13; p. 7, ll. 20-25; p. 8, ll. 1-14); 

(Carl Dep. p. 8, ll. 1-10, Ex. 3); (Mazurek Decl. ¶ 26; Ex. 6 at 20). 

In paragraph 14 of the Notice of Opposition, Opposer contends that Applicant’s U.S. Trademark 

Application, Ser. No. 85/644,802 claims to provide RV resort rental services since 1989.  In paragraph 14 

of the Notice of Opposition, Opposer contends that communications show Applicant did not contemplate, 

and eventually begin, providing RV lot services until April 15, 1999.  In response, Applicant argues that 

Applicant’s U.S. Trademark Application, Ser. No. 85/644,802 provides “[i]n International Class _______, 

the mark was first used by the applicant or the applicant’s related company or licensee or predecessor in 

interest at least as early as 00/00/1989, and first used in commerce at least as early as 00/00/1989, and is 

now in use in such commerce. . .” Applicant argues that section 1201.01 of the Trademark Act provides 

that “[i]n an application under §1 of the Trademark Act, an applicant may base its claim of ownership of a 

trademark or a service mark on: (1) its own exclusive use of the mark; (2) use of marks solely by a related 
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company; or (3) use of marks solely by a related company whose use inures to the applicant’s benefit; or 

(3) use of the mark both by the applicant and by a related company whose use inures to the applicant’s 

benefit.     

As discussed above, the Florida appellate decision (Ex. X) determined that Applicant, the 

association for the recreational vehicle park, was authorized by its governing documents to operate a lot 

rental program. See Clark v. Bluewater Key RV Ownership Park, No. 3D11-884, 2012 WL 6602657, *2 

(Fla. Dist. Ct. App. Dec. 19, 2012).  Lloyd Good, Jr. was the first president and director of Applicant, 

Bluewater Key RV Ownership Property Owners Association, Inc. (Lacroix Dep. Exs. 2, 5, 6).  Lloyd 

managed the park and the association. (Mazurek Decl. ¶ 16; Ex. 16; Ex. 8 at 2).  Lloyd communicated 

with lot owners regarding actual association expenses and income received from RV lots. (Mazurek Decl. 

¶ 16; Ex. 16 at 2; Ex. 8 at 2). Catherine Good Duncan was Lloyd’s daughter.   Catherine’s corporation 

had a contract as a rental agent for the RV lots. (Mazurek Decl. ¶ 16).  Advertisements in 1989 show 

Bluewater Key for “new purpose-built island RV park with twenty-four hour security, on-sight 

management, a clubhouse and pool, waterfront sites, all with complete hook-ups, including cable tv.” 

(Lacroix Dep. p. 10, ll. 6-8; Ex. 4).  Advertisements in 1989 show Bluewater Key for “a limited offering 

restricted to only 80 choice sites with prices starting at $52,500.” (Lacroix Dep. p. 10, ll. 6-8; Ex. 4).  

Advertisements in 1995 show Bluewater Key with respect to rental and sale of recreational vehicle lots. 

(Lacroix Dep. p. 10, ll. 17-19; Ex. 6).  After Lloyd resigned in 1999, a new board followed Lloyd and a 

new rental agent was chosen. (Mazurek Decl. ¶¶  14-16, 18; Ex. 1 at 2).  Thus, Applicant is not seeking to 

deceive the USPTO. (Lacroix Dep. Exs. 2- 6). 

IV. Applicant Has Standing to Petition Cancellation of Opposer’s Trademark 

 

“A person ‘who believes that he is or will be damaged . . . by the registration of a mark on the 

principal register’ may petition to cancel the registration.” Herbko Int’l Inc. v. Kappa Books Inc., 308 

F.3d 1156, 64 U.S.P.Q.2d 1375, 1377 (Fed. Cir. 2002).  In a cancellation proceeding, a petitioner “must 

show both standing and valid grounds for cancellation.” Id.  “Standing requires only that the petitioner 

have a ‘real interest’ in a cancellation proceeding.” Id.  “In most settings, a direct commercial interest 
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satisfies the ‘real interest’ test.” Id.  A defendant has standing to bring a counterclaim by virtue of its 

position as a defendant in an opposition proceeding and cancellation. See Central Garden & Pet Co. v. 

Doskocil Mfg Co., 108 U.S.P.Q.2d 1134 (TTAB 2013).  A valid ground for cancellation is Section 2(d) of 

the Lanham Act. See Herbko Int’l Inc., 308 F.3d 1156, 64 U.S.P.Q.2d at 1378. 

Applicant has standing to cancel Opposer’s U.S. Registration No. 4,274,836 for Bluewater 

Rentals.  Opposer has filed an opposition against Applicant, seeking to prevent registration of Applicant’s 

trademark, Bluewater Key.  Applicant has a direct commercial interest in this proceeding. (Suellen Dep. 

p. 4, ll. 11-25; p. 5, ll. 1-2; p. 6, ll. 6-12; p. 10, ll. 11-18; Ex. 2); (Lacroix Dep. p. 10, ll. 6-8 and ll. 17-21; 

Exs. 3, 4, 6); (Carl Dep. p. 11, ll. 21-25; p. 12, ll. 1-11); (Mazurek Decl. ¶¶ 2, 3, 23, 24; Ex. 5 at 4-5; 

Ex. 6 at 4; Ex. 7 at 3).  Both Applicant and Opposer offer services to customers in the same physical 

recreational vehicle park. (Suellen Dep. p. 6, ll. 6-12; Ex. 3; Eisentraut Dep. p. 7, ll. 13-19; p. 4, ll. 21-24; 

Ex. 1); (Carl Dep. p. 5, ll. 11-25; p. 6, ll. 1-20); (Mazurek Decl. ¶¶ 30-32).  Whether or not Applicant 

can establish technical statutory requirements for use as a service mark, Applicant has standing based on 

likelihood of confusion due to Applicant’s prior analogous use, trade name use, and/or intrastate 

commerce use. (Suellen Dep. p. 3, ll. 16-24; p. 5, ll. 3-7; p. 10, ll. 11-25; Ex. 3); (Lacroix Dep. p. 3, ll. 20-

25; p. 4, ll. 1-16; p. 10, l. 25; p. 11, ll. 1-8).     

V. Since Applicant Has Priority Over Opposer and There Is a Likelihood of Confusion, the 

Cancellation Against Opposer’s Trademark Registration Should Be Sustained 

 
A determination of likelihood of confusion is based on the Dupont factors. See Application of E.I. 

DuPont de Nemours & Co., 476 F.2d 1357, 77 U.S.P.Q. 563, 567 (CCPA 1973).  

A. Similarity or Dissimilarity of the Marks 

 

When comparing the marks, the Board considers the appearance, sound, connotation, and 

commercial impression of each mark. See Palm Bay Imports Inc. v. Veuve Clicquot Ponsardin Maison 

Fondee En 1772, 396 F.3d 1369, 73 U.S.P.Q.2d 1689, 1692 (Fed. Cir. 2005).  The marks are compared in 

their entireties, including descriptive or disclaimed portions. See Giant Food, Inc. v. Nation’s 

Foodservice, Inc., 710 F.2d 1565, 218 U.S.P.Q. 390, 395 (Fed. Cir. 1983).  More or less weight may be 
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given to a feature of a mark, provided the ultimate conclusion rests on consideration of the marks in their 

entireties. See In re Nat’l Data Corp., 732 F.2d 1056, 224 U.S.P.Q. 749, 751 (Fed. Cir. 1985).  Less 

weight is given to a particular feature of a mark that is descriptive or generic with respect to the goods 

involved. See Packard Press Inc. v. Hewlett-Packard Co., 227 F.3d 1352, 56 U.S.P.2d 1351, 1354 (Fed. 

Cir. 2000).  Greater force is given to a dominant feature of a mark. See Giant Food, Inc. v. Nation’s 

Foodservice, Inc., 710 F.2d 1565, 218 U.S.P.Q. at 395. 

Opposer’s trademark, Bluewater Rentals and Applicant’s trademark, Bluewater Key are similar.  

The marks are similar in appearance and sound because both marks start with the term, “Bluewater”.  The 

term, “Bluewater Key” is arbitrary when applied to Applicant’s “RV resort rental services, namely, 

recreational vehicle (RV) park services”.  The term, “Bluewater” in the Opposer’s trademark, Bluewater 

Rentals is arbitrary as applied to “[a]rranging of leases and rental agreements for real estate.”  The 

disclaimed term, “Rentals” in Opposer’s trademark, Bluewater Rentals is given little weight because the 

term, “Rental” is either descriptive or generic when applied to Opposer’s services.  Thus, the term, 

“Bluewater” in Opposer’s trademark, Bluewater Rentals is the dominant part of the mark.   

The term, “Bluewater Key” is a shortened name for Applicant, Bluewater Key RV Ownership 

Park Owners Association, Inc.  The term, “Bluewater” as applied to the respective services of Applicant 

and Opposer have the same commercial impression.  The first DuPont factor weighs in favor of finding 

likelihood of confusion.   

B. Similarity or Dissimilarity and Nature of the Goods or Services 

 

“Another DuPont factor” is “the similarity or dissimilarity and nature of goods or services as 

described in an application or registration or in connection with which a prior mark is in use.” Herbko 

Int’l Inc. v. Kappa Books Inc., 308 F.3d 1156, 64 U.S.P.Q.2d 1375, 1381 (Fed. Cir. 2002).  “In the 

context of a cancellation based on prior use, this ‘relatedness of goods’ factor requires a careful 

comparison between goods and services described in the registration and the goods and services 

connected with the prior use of the mark.” Id.  “Even if goods and services are not identical or specifically 
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related in kind, they may be sufficiently related in the mind of the consuming public to cause confusion 

concerning the source or origin of the goods and services.” Id.   

The services of Opposer and Applicant are similar or related.  Opposer’s services of U.S. 

Registration No. 4,274,836 are “[a]rranging of leases and rental agreements for real estate”.  Applicant’s 

services of U.S. Trademark Application, Ser. No. 85/644,802 are “RV resort rental services, namely, 

recreational vehicle (RV) park services.”  Applicant’s trademark, Bluewater Key has been used with the 

sale of recreational vehicle park lots.   

C. Similarity or Dissimilarity of Trade Channels 

 

An “overlap in trade channels and class of purchasers bolsters the likelihood of confusion.” 

Herbko Int’l Inc. v. Kappa Books Inc., 308 F.3d 1156, 64 U.S.P.Q.2d 1375, 1381 (Fed. Cir. 2002).  When 

neither the applicant’s identification of services nor the registrant’s identification of services includes any 

restrictions as to trade channels, it is presumed that the respective services would be marketed in all 

normal trade channels. See id.   

Applicant’s advertisements include internet advertisements, brochures, guide site advertisements, 

outdoor signs, stickers, golf cart stickers, parking signs, office signs, check-in signs, and exterior wall 

signs. (Eisentraut Dep. p. 12, l. 6 –p. 20, l. 9; Exs. 3, 4); (Carl Dep. p. 18, ll. 13-25; p. 19, ll. 1-3; p. 20, l. 

1- p. 28, l. 2; p. 32, ll. 20-25; p. 38, ll. 10-25; p. 39, l. 1; Exs. 7, 10-12).  The trade channels are 

overlapping because Opposer and Applicant provide services to customers in the same recreational 

vehicle (RV) park. (Eisentraut Dep. p. 7, ll. 13-19; Ex. 1); (Suellen Dep. 6, ll. 6-12; Ex. 3); (Carl. Dep. p. 

5, ll. 11-22).  In admission response 61 (Ex. T at 14; Ex. U at 5), Opposer admits that Applicant 

Bluewater Key RV Ownership Park Owners Association, Inc. has a business at 2950 Highway, 1 Key 

West, Florida 33040.  Opposer’s business address is 21092 First Avenue East, Cudjoe Gardens, Florida 

33042.  Nevertheless, in admission response 1 (Ex. T at 5; Ex. U at 2), Opposer admits that Opposer 

purchased lots in the Bluewater Key RV Ownership Park.  In admission response 15 (Ex. T at 8; Ex. U at 

2), Opposer admits that Rita Clark is currently a member of Bluewater RV Ownership Park Ownership 

Association, Inc. since Rita Clark owns lots in Bluewater Key RV Ownership Park.  Opposer passes out 
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business cards in the recreational vehicle park where Applicant renders and advertises services. 

(Eisentraut Dep. Exs. 1-4); (Suellen Dep. p. 4, ll. 8-25; p. 5, ll. 1-2; p. 9, ll. 4-25; p. 10, ll. 1-8; Ex. 3).  

Opposer and Applicant target similar customers. (Eisentraut Dep. p. 7, ll. 13-19; Ex. 1); (Suellen Dep. 6, 

ll. 6-12; Ex. 2).  

The trade channels are overlapping because Opposer and Applicant both advertise services on the 

Internet. (Eisentraut Dep., Exs. 1, 2).  In admission response 39 (Ex. T at 11; Ex. U at 3), Opposer admits 

that Opposer had actual knowledge of Applicant’s website www.bluewaterkey.com and/or the domain 

name <bluewaterkey.com> prior to filing Opposer’s U.S. Trademark Application, Ser. No. 85/623,894 for 

Bluewater Rentals.  Thus, there is no genuine issue of fact that Applicant’s website is 

www.bluewaterkey.com and Applicant’s domain name is <bluewaterkey.com>.  (Suellen Dep. p. 8, ll. 1-

3); (Eisentraut Dep. Ex. 1).  In admission responses 41 and 42 (Ex. T at 11, 12; Ex. U at 4), Opposer 

admits that Opposer obtained the domain names, <bluewaterkeys.com> and <bluewaterkeys.net>.  In 

admission response 44 (Ex. T at 12; Ex. U at 4), Opposer admits that when the website, 

www.bluewaterkeys.com is entered into a search engine, the search is routed to the website 

www.bluewaterkey.net.  The only difference between Applicant’s domain name, <bluewaterkey.com> 

and Opposer’s domain name, <bluewaterkeys.com> is the addition of the letter “s”.  In admission 

response 43 (Ex. T at 12; Ex. U at 4), Opposer admits that when the website, www.bluewaterkeys.net is 

entered into a search engine, the search is routed to the website, www.bluewaterkey.net.  In admission 

response 45 (Ex. T at 12; Ex. U at 4), Opposer admits that when a search term, “Bluewater Key” is 

entered into a search engine, the results include the websites as follow: www.bluewaterkey.com and 

www.bluewaterkey.net.  Therefore, the factor regarding similarity of trade channels weighs in favor of 

likelihood of confusion.   

Opposer’s internet advertisements support Applicant’s contentions there is no genuine dispute 

that Opposer and Applicant provide services to customers in the same recreational vehicle (RV) park.  In 

admission response 81 (Ex. T at 17; Ex. U at 6), Opposer admits that Opposer’s website 

www.bluewaterkey.net has a section “Main Menu” with a link called “Our Park”.  In admission response 
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82 (Ex. T at 17; Ex. U at 6), Opposer admits that the link “Our Park” provides as follow: “Full RV park 

facilities: Freshwater pool, showers, clubhouse, and coin laundry . . .”  In admission response 83 (Ex. T at 

18; Ex. U at 6), Opposer admits that on Opposer’s website www.bluewaterkey.net, the link “RV lots” 

provides as follow: “All our Key West RV sites in Bluewater Key RV Resort offer either private docks or 

access to the Blue Canal dock, private tiki huts, and both saltwater swimming/snorkeling and pool access 

. . .”  In admission response 84 (Ex. T at 18; Ex. U at 6), Opposer admits that Opposer’s website 

www.bluewaterkey.net has a section “More Info” with a link called “Park Map”.  In admission response 

85 (Ex. T at 18; Ex. U at 6), Opposer admits that the link “Park Map” provides a park map illustration of 

the resort with lot numbers.  The evidence establishes that Opposer and Applicant target common classes 

of purchasers and employ similar advertising and marketing channels. (Suellen Dep. p. 6, ll. 6-12; Ex. 3). 

As such, the similarity of trade channels weighs in favor of finding likelihood of confusion. 

D. Conditions under Which and Buyers to Whom Sales Are Made 

 

The applicable standard of care is the least sophisticated consumer, where both the respondent 

and the petitioner market, to some extent, to the general public. See Giersch v. Scripps Networks Inc., 90 

U.S.P.Q.2d 1020, 1027 (TTAB 2009).  The Board determines the fourth factor from general information 

about goods and services, listed in the registration and application.  See In re La Peregrina Ltd., 86 

U.S.P.Q. 1645, 1646 (TTAB 2008).  The scope of goods and services, listed in a respective registration, 

may not be restricted by arguments or extrinsic evidence. See id. at 1647.  Even if goods and services are 

somewhat expensive and some care would be exercised in purchasing the goods and services, careful 

purchasers are not immune to source confusion arising from use of confusingly similar marks. See 

Giersch, 90 U.S.P.Q.2d at 1027.     

The classes of customers include any members of the general public, who visit the recreational 

vehicle park or websites of Applicant or Opposer. (Carl Dep. p. 28, ll. 23-25; p. 29, ll. 1-22).  Renters 

may come from Florida, other parts of the United States or foreign countries. See id.  Customers exercise 

less care in purchasing services of Applicant and Opposer.  The services are inexpensive.  Applicant’s 

services range from $76-155 per night. (Eisentraut p. 11, ll. 22-25; p. 12, ll. 1-2).  Opposer’s services are 
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about $135 per night. (Carl Dep., Ex. 2).  Less care would be exercised in obtaining a one night rental or 

short rental of an RV lot. (Eisentraut Dep. p. 7, ll. 20-23).  There are no limitations on Applicant’s 

services in the application or Opposer’s services in the registration.  Since purchasers exercise less care, 

the fourth DuPont factor weighs in favor of likelihood of confusion.   

E. Fame of the Prior Mark 

 

“Fame of an opposer’s mark, if it exists, plays a dominant role” in weighing the DuPont factors. 

Palm Bay Imports Inc. v. Veuve Clicquot Ponsardin Maison Fondee En 1772, 396 F.3d 1369, 73 

U.S.P.Q.2d 1689, 1694 (Fed. Cir. 2005).  “Famous marks enjoy wide latitude of legal protection since 

they are more likely to be remembered and associated in the public mind than weaker marks . . .” Id.  

There is no evidence that Opposer’s trademark, Bluewater Rentals is famous.  Opposer’s 

trademark, Bluewater Rentals is not entitled to wide latitude of legal protection, afforded to famous 

trademarks.  Therefore, the fifth DuPont factor is neutral. 

F. Number and Nature of Similar Marks in Use on Similar Goods 

 

“T]he presence of numerous unrelated uses of a mark may be a significant factor in determining 

likelihood of confusion with another use of the same or virtually the same mark.” NCTA v. Am. Cinema 

Editors, 19 U.S.P.Q.2d 1424, 1429 (Fed. Cir. 1991).  “Where a mark is commonly used on numerous 

types of goods and services by different companies, it . . . may be reasonable to infer in some situations 

that purchasers have been conditioned to expect different sources for specifically different goods or 

services even though such goods or services might be deemed sufficiently related to be attributable to a 

single source under an uncommonly used mark.” Id. at 1430. 

Confusion is more likely where there is no presence of third party use of similar marks. See id. at 

1430.  “[T]he determination of likelihood of confusion involves, to the extent possible, an evaluation of 

what happens in the real world setting.” Id.  In the real world and relevant market, the presence of a single 

newcomer simply does not provide a basis for inferring that the relevant public has been conditioned to 

distinguish between sources of related products or services. See id.    



16 
 

Applicant argues that the relevant public constitutes renters and purchasers of recreational vehicle 

park lots.  Applicant submits the third party registration, U.S. Registration No. 1,746,143 for Bluewater 

Bay (Ex. B) on and in connection with “golf and tennis resort services”.  In addition, Applicant has 

submitted evidence of third party use (Ex. W) of the trademark, Bluewater Bay. See Ex. W.  However, the 

third party use (Ex. W) is irrelevant because it is not in the recreational vehicle park industry.  

Alternatively, if the Board determines that this third party use (Ex. W) of Bluewater Bay is 

relevant to the broader resort industry, then this single third party use does not show widespread third 

party use of similar Bluewater marks.  In the absence of widespread use of similar Bluewater marks, the 

renters and purchasers of recreational vehicle park lots are not conditioned to distinguish between 

Opposer’s trademark, Bluewater Rentals and Applicant’s trademark, Bluewater Key.  Confusion is likely.  

Therefore, this DuPont factor weighs in favor of finding likelihood of confusion. 

G. Nature and Extent of Any Actual Confusion 

 

“[A] showing of actual confusion is not necessary to establish a likelihood of confusion.” Herbko 

Int’l Inc. v. Kappa Books Inc., 308 F.3d 1156, 64 U.S.P.Q.2d 1375, 1380 (Fed. Cir. 2002).  For the 

purposes of a summary judgment motion, lack of evidence of actual confusion is not enough to raise a 

genuine issue of material fact. See Apple Computer v. TVNET.net, Inc., 90 U.S.P.Q.2d 1393, 1397 (TTAB 

2007). 

Applicant argues that there has been actual confusion. (Suellen Dep. p. 8, ll. 4-21; Ex. 2); (Carl 

Dep. p. 13, ll. 13-18; p. 14, ll. 14-25; p. 15, ll. 1-18; Exs. 3, 4).  For example, Applicant’s customer made 

a reservation with Applicant and called Opposer to cancel the reservation. (Carl Dep. p. 14, ll. 14-25; p. 

15, ll. 1-18; Ex. 4). Since Applicant has provided evidence of actual confusion, Applicant argues that the 

seventh DDuPont factor weighs in favor of likelihood of confusion.  Nevertheless, actual confusion is not 

required to prove likelihood of confusion. 

H. Length of Time for Concurrent Use without Evidence of Actual Confusion 
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During the length of time of concurrent use, there have been actual incidences of confusion.  

Applicant provided evidence of actual confusion in Section (V)(G) and incorporates the arguments herein.  

The eighth DuPont factor weighs in favor of likelihood of confusion.  

I. Variety of Goods on which a Mark Is or Is Not Used 

 

The ninth DuPont factor concerns whether the prior registrant has a house mark, family mark, or 

product mark that is used on a variety of goods.  A prior registrant may rely on a family of marks in 

arguing that there is a likelihood of confusion between the prior registrant’s trademark and the applicant’s 

trademark. See J & J Snack Foods Corp. v. McDonald’s Corp., 932 F.2d 1460, 18 U.S.P.Q. 2d 1889, 

1890 (Fed. Cir. 1991).   

There is no evidence that Opposer has a family of marks, house mark, or product mark for a 

variety of goods.  Therefore, the ninth factor in the likelihood of confusion analysis is neutral. 

J. Market Interface between Applicant and Owner of a Prior Mark 

 

The tenth DuPont factor is the market interface between an applicant and an owner of a prior 

mark. See Weiss Assocs. Inc. v. HRL Assocs. Inc., 902 F.2d 1546, 14 U.S.P.Q.2d 1840, 1842 (Fed. Cir. 

1990).  The tenth DuPont factor examines whether there is a mere consent or an agreement provisions 

designed to preclude confusion such as limitations on continued use of the marks by each party. See id.  

Further, the tenth DuPont examines whether the doctrine of laches and estoppel is attributable to the 

owner of the prior mark, which may be indicative of lack of confusion. See id.  

Opposer has not provided Applicant mere consent to use or register Applicant’s trademark, 

Bluewater Key.  Opposer has not entered into an agreement with Applicant that is designed to preclude 

confusion.  Applicant has not raised a laches and estoppel defense to Opposer’s Notice of Opposition.  

K. Extent to Which Applicant Has a Right to Exclude 

 

Opposer’s services are “[a]rranging of leases and rental agreements for real estate”.  Applicant’s 

services are “RV resort rental services, namely, recreational vehicle (RV) park services”.   Applicant has 

submitted the third party registration, U.S. Registration No. 1,746,143 (Ex. B) for Bluewater Bay on and 
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in connection with “golf and tennis resort services”.  Thus, Applicant has a right to exclude others as to 

recreational vehicle resort rental services such as recreational vehicle park services. 

L. Extent of Potential Confusion 

 

The twelfth DuPont factor considers whether potential confusion is de minimis or substantial. See 

See Weiss Assocs. Inc. v. HRL Assocs. Inc., 902 F.2d 1546, 14 U.S.P.Q.2d 1840, 1842 (Fed. Cir. 1990).  

Opposer’s services are “[a]rranging of leases and rental agreements for real estate”.  Applicant’s services 

are “RV resort rental services, namely, recreational vehicle (RV) park services”.  Renters of RV lots stay 

in the park anywhere from 1 night to 3 or 4 months. (Eisentraut Dep. p. 7, ll. 20-23).  Thus, these types of 

services would be marketed to and purchased by significant numbers of purchasers.  There have been 

opportunities for confusion because Opposer and Applicant offer services in the same recreational vehicle 

park. (Eisentraut Dep. p. 7, ll. 13-19); (Carl Dep. 10, l. 7- p. 12, l. 11; Ex. 1).  There has already been 

actual confusion. (Suellen Dep. p. 8, ll. 4-21; Exs. 2, 3); (Carl Dep. p. 14, ll. 14-25; p. 15, ll. 1-18; Exs. 3, 

4). Thus, potential confusion cannot be de minimus. 

M. Other Probative Evidence 

 

There was bad faith on the part of Opposer in seeking to register the trademark, Bluewater 

Rentals.  In admission response 10 (Ex. T at 7; Ex. U at 2), Opposer admits that the incorporator executed 

the Articles of Incorporation of Bluewater Key RV Ownership Park Property Owners Association, Inc. on 

July 31, 1989.  In admission response 1 (Ex. T at 5; Ex. U at 2), Opposer admits that Opposer purchased 

lots in the Bluewater Key RV Ownership Park.  In admission response 88 (Ex. T at 18; Ex. U at 6), 

Opposer admits that Opposer received a Document Packet containing the Articles of Incorporation of 

Bluewater Key RV Ownership Park Property Owners Association, Inc.  In admission responses 76-79 

(Ex. T at 16, 17; Ex. U at 6), Opposer admits that Rita Clark and Roland Clark participated in Applicant’s 

association meetings.  In admission response 80 (Ex. T at 17; Ex. U at 6), Opposer admits that the annual 

meeting note of January 21, 1999 indicated that Roland Clark and Rita Clark owned lots, 1-3, 15, and 16.   

In admission response 15 (Ex. T at 8; Ex. U at 2), Opposer admits that Rita Clark is currently a 

member of Bluewater RV Ownership Park Ownership Association, Inc. since Rita Clark owns lots in 
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Bluewater Key RV Ownership Park.  In admission response 16 (Ex. T at 8; Ex. U at 2), Opposer admits 

that Rita Clark is doing business as Bluewater Rentals.  

In admission responses 21 and 23 (Ex. T at 9; Ex. U at 2, 3), Opposer admits that Opposer had 

actual knowledge of Applicant’s name, Bluewater Key RV Ownership Park Property Owners 

Association, Inc. prior to using Opposer’s mark, Bluewater Rentals and Opposer’s Bluewater marks.  In 

admission response 22 (Ex. T at 9; Ex. U at 3), Opposer admits that Opposer was a member of Bluewater 

Key RV Ownership Park Owners Association, Inc. prior to using Opposer’s trademark, Bluewater 

Rentals.  In admission responses 26 and 27 (Ex. T at 9, 10; Ex. U at 3), Opposer admits that Opposer had 

actual knowledge of the name, Bluewater Key RV Ownership Park prior to using Opposer’s Bluewater 

Rentals mark and Bluewater marks.  In admission response 25 and 28 (Ex. T at 9, 10; Ex. U at 3), 

Opposer admits that Opposer had actual knowledge of Applicant’s name, Bluewater Key RV Ownership 

Park Property Owners Association, Inc. and the name, Bluewater Key RV Ownership Park prior to filing 

Opposer’s U.S. Trademark Application, Ser. No. 85/623,894 for Bluewater Rentals.  In admission 

response 39 (Ex. T at 11; Ex. U at 3), Opposer admits that Opposer had actual knowledge of Applicant’s 

website www.bluewaterkey.com and/or domain name <bluewaterkey.com> prior to filing Opposer’s U.S. 

Trademark Application, Ser. No. 85/623,894 for Bluewater Rentals.  Applicant obtained the domain name 

<bluewaterkey.com> on December 1, 1998.  A printout of the Bluewater Key RV Ownership Park 

Property Owners Association, Inc.’s website from www.archives.org shows use of Bluewater 

Key on Applicant’s website on April 27, 1999. (Mazurek Decl. ¶ 36; Ex. 12 at 2).  In admission 

responses 41 and 42 (Ex. T at 11, 12; Ex. U at 4), Opposer admits that Opposer obtained the domain 

names, <bluewaterkeys.com> and <bluewaterkeys.net> on September 9, 2007. 

Applicant has established priority over Opposer.  The balance of the DuPont factors weigh in 

favor of finding a likelihood of confusion.  As such, Opposer’s U.S. Trademark Registration No. 

4,274,836 for Bluewater Rentals should be cancelled. 
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VI. Since Laches As to an Inter Partes Proceeding Cannot Run Prior to the Publication of 

Opposer’s Trademark and Applicant Has Not Unduly Delayed, the Cancellation Should 

Be Sustained 

  

In a trademark inter partes proceeding, the laches defense “requires a showing of undue delay in 

asserting rights against a claimant to a conflicting mark and prejudice resulting therefrom.” NCTA v. Am. 

Cinema Editors, 19 U.S.P.Q.2d 1424, 1431 (Fed. Cir. 1991).  In an inter partes proceeding, the defense of 

laches with respect to protesting the issuance of a trademark registration, cannot possibly run prior to the 

publication date of the trademark application. See id. at NCTA v. Am. Cinema Editors, 19 U.S.P.Q.2d at 

1432.  A short delay period is insufficient for laches. See Charrette Corp. v. Bowater Communication 

Papers, Inc., 13 U.S.P.Q.2d 2040, 2043 (TTAB 1989) (a delay of 14 months held insufficient for a 

defense of laches); See Krause v. Krause Publ’ns, Inc., 76 U.S.P.Q.2d 1904, 1914 (TTAB 2005) (a delay 

of eight months after the publication date of the underlying application and six months after issuance of 

the registration did not constitute unreasonable delay).  

As a matter of law, Applicant has not established the laches defense to preclude Opposer’s 

cancellation counterclaim.  Opposer alleges no facts under the laches defense.  In the acquiescence 

defense, Opposer alleges that Applicant has “acquiesced and accepted Opposer’s use of the Bluewater 

terms and marks”.  First, Applicant argues that Applicant’s short delay in asserting a cancellation 

counterclaim was not unreasonable.  Applicant was unaware of Opposer’s U.S. Trademark Application, 

Ser. No. 85/623,894 or Opposer’s U.S. Registration No. 4,274,836 for the trademark, Bluewater Rentals 

until Applicant learned Opposer was opposing Applicant’s trademark application for Bluewater Key. 

(Carl Dep. p. 43, ll. 15-25; p. 44, ll. 1-7); (Mazurek Decl. ¶ 38). On April 18, 2013, Applicant filed the 

counterclaim for cancellation of Opposer’s U.S. Registration No. 4,274,836 for Bluewater Rentals.  

Opposer’s defense of laches could not possibly run prior to Opposer’s publication date of October 30, 

2012 for U.S. Trademark Application, Ser. No. 85/623,894.  Applicant filed a cancellation counterclaim 

within less than six months from Opposer’s publication date of October 30, 2012 and a little over three 

months from Opposer’s registration date of January 15, 2013.  Second, Opposer has not established 
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material prejudice during the delay period, commencing from Opposer’s publication date of October 30, 

2012 to the filing date of April 18, 2013 for the cancellation counterclaim. 

VII. Equitable Defenses Are Inapplicable under the Doctrine of Inevitable Confusion 

Because the Services Are the Same or Substantially Similar 

 

If confusion between the parties is inevitable, then, the equitable defenses, including laches, are 

inapplicable. See Teledyne Techs. Inc. v. W. Skyways Inc., 78 U.S.P.Q. 2d 1203, 1212 (TTAB 2006).  It is 

not necessary to discuss theories of equitable defenses such as laches and estoppel where the marks of the 

parties are identical and the goods are the same or substantially the same. See id.  “This is so because any 

injury to respondent caused by petitioner’s delay is outweighed by the public interest in preventing 

confusion in the marketplace.” Id. 

Confusion is inevitable. (Suellen Dep. p. 8, ll. 4-21; Exs. 2, 3); (Carl Dep. 14, ll. 14-25; p. 15, ll. 

1-18; Exs. 3, 4, 8).  The services of the parties are substantially the same.  There has already been actual 

confusion. (Suellen Dep. p. 8, ll. 4-21; Exs. 2, 3); (Carl Dep. Ex. 4).  Opposer and Applicant offer their 

respective services to customers at the same recreational vehicle park, run by Applicant. (Eisentraut Dep. 

p. 7, ll. 13-19).  Opposer’s goods are “[a]rranging of leases and rental agreements for real estate” in 

International Class 36.  Applicant’s services are “RV resort rental services, namely, recreational vehicle 

(RV) park services” in International Class 43.  Thus, equitable defenses of Opposer are not applicable.   

VIII. Since Applicant Has Not Actively Allowed Opposer’s Federal Trademark Registration 
and There Has Been No Unreasonable Delay, the Cancellation Should Be Sustained 

    
 Acquiescence in registration of a mark “requires the proof of three elements: (1) that opposer 

actively represented that it would not assert a right or a claim; (2) that the delay between the active 

representation and assertion of the right or claim was not excusable; and (3) that the delay caused 

applicant undue prejudice.” Nat’l Paintball Supply, Inc. v. Quebec, Inc. d/b/a Procaps, No. 115862, 2002 

WL 313598, *5 (TTAB Feb. 27, 2002).  “In the context of a trademark opposition or cancellation 

proceeding, this defense must be tied to a party’s registration of a mark rather that its use of the mark.” 

Id.; Coach House Restaurant Inc. v. Coach and Six Restaurants, Inc., 934 F.2d 1551, 19 U.S.P.Q.2d 

1401, 1409 (11th Cir. 1991) (acquiescence unproven where petitioner did not actively represent that it 
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would allow respondent to federally register mark, delay period ran from constructive notice of the 

registration date of the respondent’s mark, and delay period of a little over a year was not unreasonable)).  

In Nat’l Paintball Supply, Inc. v. Quebec, Inc. d/b/a Procaps, the applicant argued that the “opposer’s 

purchase and resale of applicant’s DIABLO paintballs” constituted “acquiescence by opposer to 

applicant’s use of the mark DIABLO.” Id.  The described conduct did not constitute acquiescence to 

registration in the context of an opposition proceeding which must be based upon opposer’s knowledge 

and failure to object to applicant’s registration of the DIABLO mark. See id. (citing NCTA v. Am. Cinema 

Editors, 19 U.S.P.Q.2d 1424, 1432 (Fed. Cir. 1991)). 

As to Opposer’s acquiescence defense, Applicant is entitled to summary judgment.  Opposer 

alleges Applicant has “acquiesced and accepted Opposer’s use of the Bluewater terms and marks, with 

full knowledge thereof, and” has “reaped financial benefits from the same.”  The alleged conduct is tied 

to use rather than registration of Opposer’s trademark, Bluewater Rentals.  Applicant did not actively give 

Opposer permission to federally register Opposer’s trademark. (Carl Dep. p. 43, ll. 15-23; p. 44, ll. 4-7); 

(Mazurek Decl. ¶ 37). Applicant was not actually aware of Opposer’s trademark application for 

Bluewater Rentals prior to publication and registration. (Carl Dep. p. 43, ll. 24-25; p. 44, ll. 1-3); 

(Mazurek Decl. ¶ 38).  Applicant did not inexcusably delay in seeking to cancel U.S. Registration No. 

4,274,836 because Applicant filed the cancellation within less than six months from the publication date 

of October 30, 2012 and a little over three months from the registration date of January 15, 2013. 

IX. Since Waiver As to a Cancellation Proceeding Begins to Run from the Registration Date 

of a Trademark, the Cancellation Should Be Sustained  
 

Opposer alleges waiver as a second affirmative defense to Applicant’s counterclaim for 

cancellation.  In the waiver defense, Opposer alleges that “Applicant has waived the claims alleged in 

their Counterclaim through knowingly and intentionally allowing Opposer to use the terms “Bluewater 

Key”, “Bluewater Rentals”, and other derivatives thereof, in commerce for over fourteen years, to 

conduct rental and leasing services.”  Opposer alleges that “[t]he rental and leasing services conducted by 

Opposer included, among other things, the renting and leasing of RV lots in the Bluewater Key 
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community, during which time Applicant collected a fee from Opposer.”  Opposer alleges “Applicant 

knew of Opposer’s trademark application for the BLUEWATER RENTALS mark, but failed to oppose 

the application.”  Opposer alleges that “after fourteen years that Applicant objects to Opposer’s use of the 

Bluewater terms, in bad faith, due to Opposer’s opposition of Applicant’s application.” 

Applicant points out that a cancellation proceeding is based on protesting rights that flow from 

registration rather than use of a trademark.  See NCTA v. Am. Cinema Editors, 19 U.S.P.Q.2d 1424, 1432 

(Fed. Cir. 1991).   Opposer has provided only a conclusionary bald statement that Applicant knew of 

Opposer’s U.S. Trademark Application, Ser. No.  85/623,894 for Bluewater Rentals.  Applicant did not 

actually know about the existence of U.S. Trademark Application, Ser. No.  85/623,894 prior to the 

deadline to oppose U.S. Trademark Application, Ser. No.  85/623,894.  (Carl Dep. p. 43, ll. 15-25; p. 44, 

ll. 1-7); (Mazurek Decl. ¶ 38).  During prosecution, Opposer’s U.S. Trademark Application, Ser. No.  

85/623,894 for the trademark, Bluewater Rentals was not cited by the Examining Attorney to reject 

Applicant’s U.S. Trademark Application Ser. No. 85/644,802 for the trademark, Bluewater Key.  

Applicant could not have waived objection to registration of Opposer’s Bluewater Rentals trademark over 

fourteen years ago since Opposer’s U.S. Trademark Application, Ser. No.  85/623,894 was not published 

for opposition until October 30, 2012.  Further, Opposer indicates that Opposer used variations of the 

terms, “Bluewater Key” and “Bluewater Rentals”.  Applicant’s defense of waiver fails as a matter of law. 

X. Since Applicant Has Not Represented in Words or Conduct that Opposer Had a Right 

to Register the Bluewater Key Trademark, the Cancellation Should Be Sustained 

 

Estoppel “requires an affirmative act by” the petitioner on which the respondent has “relied to its 

detriment.” NCTA v. Am. Cinema Editors, 19 U.S.P.Q.2d 1424, 1432 (Fed. Cir. 1991).  “The elements of 

equitable estoppel are (1) misleading conduct, which may include not only statements and action but 

silence and inaction, leading another to infer that rights will not be asserted against it; (2) reliance upon 

this conduct; and (3) due to this reliance, material prejudice if the delayed assertion of such rights is 

permitted.” Lincoln Logs Ltd. v. Lincoln Pre-Cut Log Homes Inc., 971 F.2d 732, 23 U.S.P.Q.2d 1701, 

1703 (Fed. Cir. 1992).  “In an opposition proceeding, the equitable estoppel defense must be tied to the 
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registration of applicant’s mark, not applicant’s use of its mark.” In re Panda Travel Inc. v. Resort Option 

Enter., Inc., 94 U.S.P.Q.2d 1789, 1797 (TTAB 2009).  For example, in In re Panda Travel, Inc. v. Resort 

Option Enter., Inc., the applicant argued that the opposer suggested that a joint venture with the applicant 

when the opposer learned of the applicant’s name. See id.  According to the Board, this conduct did not 

establish “that opposer agreed, or mislead applicant into believing, that opposer would not object to the 

registration of applicant’s marks.” Id. at 1797-1798.  There was “no evidence that applicant relied on 

opposer’s proposal as assurance that opposer would not object to the registration of applicant’s marks.” 

Id. at 1798.  Since the opposer filed a timely opposition and “opposer made no representation to applicant 

that it would not oppose applicant’s marks, there” was “no basis for the equitable estoppel defense.”  Id.   

 Opposer’s equitable estoppel defense fails as a matter of law.  Opposer alleges that “Applicant 

has represented through its words and conduct Opposer had the right to use the Bluewater terms for 

Opposer’s rental and leasing services business.”  Opposer’s equitable estoppel defense is not tied to 

Opposer’s registration of the trademark, Bluewater Rentals.  The Board cannot infer from the allegations 

that Applicant mislead Opposer into believing Applicant would not object to the federal registration of 

Opposer’s trademark, Bluewater Rentals.  Opposer cannot establish Opposer relied on misleading conduct 

by Applicant as to federal registration of Opposer’s trademark. (Carl Dep. p. 43, ll. 15-25; p. 44, ll. 1-7); 

(Mazurek Decl. ¶¶ 37, 38).  In fact, Applicant was unaware of Opposer’s application prior to the deadline 

for filing an opposition. (Carl Dep. p. 43, ll. 24-25; p. 44, ll. 1-3); (Mazurek Decl. ¶ 38).   

XI. Since the Unclean Hands Defense Lacks Support, the Cancellation Should Be Sustained 

 

There is no notice of the basis for unclean hands.  The Board may strike the unclean hands 

defense on its own initiative because it is devoid of factual allegations.  Applicant incorporates arguments 

from Sections III, and VIII-X herein.  As such, Applicant’s cancellation counterclaim is not barred.  

XII. Since the Fair Use Defense Is Unavailable in an Inter Partes Proceeding and Opposer’s 
Use Does Not Constitute Non-Trademark Use, the Cancellation Should Be Sustained 

 

The fair use defense is unavailable in an inter partes proceeding. See Truescents LLC v. Ride Skin 

Care LLC, 81 U.S.P.Q.2d 1334, 1338 (TTAB 2006).  For example, in Truescents LLC v. Ride Skin Care 
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LLC, the opposer challenged registration of the applicant’s trademark, Genuine Ride Skin Care, based on 

an alleged family of GENUINE marks. See id. at 1336.  As an affirmative defense to the opposition 

proceeding, the applicant argued that the applicant only used the words, “GENUINE” and “SKIN” 

descriptively and the descriptive usage constituted fair use. See id. at 1338.  The Board indicated that the 

fair use defense was legally unavailable to the applicant. See id.  The fair use defense was available to a 

defendant in a federal trademark infringement action. See id.  The fair use defense had “no applicability in 

inter partes proceedings before the Board, which deal with the issue of registrability.” Id.  Even if the fair 

use defense had been available, the Board determined that the applicant’s use did not constitute non-

trademark use. See id.  The Board reasoned that the applicant had included the words “GENUINE” and 

“SKIN” as part of the mark the applicant was seeking to register. See id.  The applicant’s disclaimer of 

the terms, GENUINE SKIN CARE, did not remove the words from the mark. See id. at 1336, 1338. 

As a matter of law, Opposer’s fair use defense fails.  The opposition and the cancellation are 

pending before the Board in an inter partes proceeding.  This is not a federal infringement action.  

Alternatively, Opposer’s fair use defense fails because Opposer is not using the term, “Bluewater” in 

merely a non-trademark, descriptive manner.  Opposer sought and obtained a registration for the 

trademark, Bluewater Rentals, which includes the term, “Bluewater”.      

CONCLUSION 

Based on the foregoing, the Board should dismiss the opposition against Applicant’s trademark, 

Bluewater Key and sustain the cancellation of Opposer’s trademark, Bluewater Rentals.   

Date: April 29, 2014     /Arlen L. Olsen/   
Arlen L. Olsen, Esq. 

       Autondria S. Minor, Esq.                                                                              
       Attorneys for Applicant/Petitioner 
       SCHMEISER, OLSEN & WATTS, LLP 
       22 Century Hill Drive, Suite 302 
       Latham, New York 12110 
       Tel: (518) 220-1850 

      Fax: (518) 220-1857 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the foregoing Applicant/Petitioner’s 

Summary Judgment Motion and supporting documents is being filed electronically and is being 

served by United States Post Office, postage prepaid on Opposer’s attorneys, Kevin Markow and 

Michael De Biase of Becker & Poliakoff, P.A., 1 East Broward Blvd., Ft. Lauderdale, Florida 

33301 on this 29th day of April 2014. 

 

        
/Arlen L. Olsen/  

      Arlen L. Olsen, Esq. 
       
 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Application Serial No. 85644802 
Published in the Official Gazette on November 13, 2012 
Mark: Bluewater Key in International Class: 43 
_____________________________________________ 
CLARK, RITA M. d/b/a     ) 
BLUEWATER RENTALS    ) 
       ) 
 Opposer,      ) Opposition/ Cancellation No.  91209747 
v.       ) 
       ) 
BLUEWATER KEY RV OWNERSHIP   ) 
PARK PROPERTY OWNERS    ) 
ASSOCIATION, INC.,     ) 
       ) 
 Applicant     ) 
       ) 
BLUEWATER KEY RV OWNERSHIP   ) 
PARK PROPERTY OWNERS    ) 
ASSOCIATION, INC.,     ) 
       ) 
 Petitioner,     )  
v.       ) 
       ) 
CLARK, RITA M. d/b/a     ) 
BLUEWATER RENTALS    ) 
       ) 
 Respondent.     ) 
_____________________________________________ ) 

 

DECLARATION OF ARLEN L. OLSEN  

IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 

 
1. My name is Arlen L. Olsen.  I am the Managing Partner of the law firm of Schmeiser, Olsen & 

Watts, LLP.  My firm represents Applicant/Petitioner, Bluewater Key RV Ownership Park 

Property Owners Association, Inc. (“Applicant/Petitioner”) in this proceeding.  I make this 

declaration in support of the motion for summary judgment against Opposer/Respondent, Rita 

Clark d/b/a Bluewater Rentals. 

2. I have attached certified status and title copy of U.S. Registration No. 4,274,836 for Bluewater 

Rentals as Exhibit A. 

3. I have attached plain copies of third party registrations from the United States Patent and 

Trademark Office’s electronic database as Exhibits B-N. 



4. I have attached a true and correct copy of the transcript and transcript exhibits 1-6 thereto of the 

deposition of the witnesses, Ronald Lacroix (“Lacroix Dep.”) as Exhibit O.   

5. I have attached a true and correct copy of the transcript and transcript exhibits 1-4 thereto, and an 

errata sheet of the deposition of the witness, Donna Eisentraut (“Eisentraut Dep.”) as Exhibit P.   

6. I have attached a true and correct copy of the transcript and transcript exhibits 1-13 thereto, and 

an errata sheet of the deposition of the witness, Carl Schwobel (“Carl Dep.”) as Exhibit Q.   

7. I have attached a true and correct copy of the transcript and transcript exhibits 1-3 thereto, and an 

errata sheet of the deposition of the witness, Suellen Schwobel (“Suellen Dep.”) as Exhibit R.  

8. I have attached a true and correct copy of a declaration and declaration exhibits 1-16 thereto, and 

an errata sheet of the witness, James Mazurek (“Mazurek Decl.”) attached as Ex. S. 

9. I have attached a true and correct copy of Opposer’s admissions as Exhibit U. 

10. I have attached a true and correct copy of Applicant’s admission1 requests as Exhibit T. 

11. I have attached a true and correct copy of Opposer’s interrogatory responses as Exhibit V. 

12. I have attached a true and correct copy of a third party website printout as Exhibit W. 

13. I have attached true and correct copies of cases, cited in this memorandum of law for summary 

judgment, but not published in The United States Patent Quarterly or The United States Patent 

Quarterly 2d Series as Exhibits X and Y.  

14. The undersigned being hereby warned that willful false statements and the like are punishable by 

fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and 

the like may jeopardize the validity of the application or document or any resulting registration 

therefrom, declares that all statements made of his/her own knowledge are true; and all statements 

made on information and belief are believed to be true.  

 

 
Date: April 29, 2014     /Arlen L. Olsen/    
       Arlen L. Olsen 
 

                                                           
1 Applicant’s First Set of Requests for Production of Documents to Opposer was mislabeled and should have been 
entitled Applicant’s First Set of Requests for Admissions to Opposer. 
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Apr29 14 10:48a BluewaterKey RV Resort 305-745-2433 p.5

I ERRATA SHEET

Depositionof: RONALD LACROIX I Held on March 14, 2014. Key WestFlorida

DO NOT WRITE ON THE TRANSCRIPT- ENTERCHANGES HERE

Pleasesign, dateandreturnthis sheetto our office. If additionallines are requiredfor

corrections,pleaseattachadditionalsheets.

At thetime of thereadingarid signingof the deposition,thefollowing changeswere noted:
Underpenaltyof perjury, I declarethatI havereadmy depositionandthat it is true and correctsubject

to anychangesin form or substanceenteredhere.

Page Line CorrectionMade Reasonfor Correction
4 7 Delete “and company” shouldread: BluewaterKey RV

OwnershipPropertyOwnersAssociation -- Inc.— Misspelling
4 10 BluewaterKey “or the” OwnershipParkto BluewaterKey Misspelling

—RV-- OwnershipPark
4 12 Delete “and company” shouldread: BluewaterKey RV Misspelling

OwnershipPropertyOwnersAssociation -- Inc.-

11. 1 Delete “and company” shouldread: BluewaterKey RV Misspelling
OwnershipPropertyOwnersAssociation — Inc.—

17 Delete“and company”shouldread: BluewaterKey 1W Misspelling
OwnershipPropertyOwnersAssociation— Inc.—

Date:
L4IttL

Date:
4\;4

11

Notary:’

1

Notary PuDUG Stateo( florida

Doefl3 M Eiseflttaut
My CommSSflEE12B684
Expre10912112015

Pleasenote: Insertion= — dashes— I Deletions = “quotes”
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IN THE UNITED STATES AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 856—44802
Publishedin the Official Gazetteon November 14, 2012
Mark: Bluewater Key in InternationalClass: 43

CLARK, RITA N. D/b/a
Bluewater RENTALS, Opposition No. 91209747

Opposer,

BLUEWATER KEY RV OWNERSHIP
ORIGINAL

PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Petitioner,

V.

CLARK, RITA M. d/b/a/
BLUEWATER RENTALS,

Respondent.

_____________/

DEPOSITION OF RONALD LaCROIX

Friday, March 14, 2014
Beginning at 1:20 p.m.
Recessedat 1:45 p.m.
422 Fleming Street

Key West, Florida 33040

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

25d644b7-dda7-4aOd-9e42-3e5bd478900e
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APPEARANCES:

On Behalf of the Applicant:

MS. AUTONDRIA S. MINOR, ESQ.
SCHMEISER, OLSEN & WATTS LLP
22 Century Hill Drive, Suite 302
Latham, New York 12110

INDEX OF PROCEEDINGS

Deposition of Ronald LaCroix Page

Examination by Ms. Minor 3

Certificate of Oath 12

Certificate of Reporter 13

EXHIBITS

No.

1 Warranty Deed 7

2 Letter dated 1—31--90 7

3 Photograph 9

4 Plat 10

5 Tiki Hut Permit 10

6 Park layout 10

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

25d644b7-dda74aOd.9e42.3e5bd478900e
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Page 3

1 Deposition taken before Lisa Roeser, Registered

2 ProfessionalReporter and Notary Public in and for the State

3 of Florida at Large in the above cause.

4

5 THE COURT REPORTER: Do you swear the

6 testimony you are about to give will be the

7 truth, the whole truth, and nothing but the

8 truth?

9 THE WITNESS: Yes.

10 WHEREUPON:

11 RONALD LaCROIX,

12 having been first duly sworn, was examined and testified as

13 follows:

14 EXAMINATION

15 BY MS. MINOR:

16 Q Okay. Now do say LaCroix or LaCroix?

17 A LaCroix. In the statesit’s LaCroix.

18 Q My family is from Louisiana. I don’t think I am going

19 to be able to do that.

20 A It’s LaCroix, but you can call me Ron.

21 Q Ron. Do you currently own lots at Bluewater Key RV

22 Ownership Park?

23 A Yes, I own a lot.

24 Q And which lot do you currently own?

25 A 43.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

25d644b7-dda7-4aOd-9e42-3e5bd478900e
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1 Q When did you purchaselot 43?

2 A January1990.

3 Q Okay. When did you first learn about Bluewater Key RV

4 Ownership Park?

5 A December ‘89.

6 Q When did you first learn about Bluewater Key RV

7 Ownership Park Property Owners Association and company?

8 A December ‘89.

9 Q For the record, I am going to -- when I say park, I am

10 referring to Bluewater Key or the Ownership Park. When I say

11 the associationI am referring to Bluewater Key or the Ownership

12 Park Property Owners Associationand Company. Are you currently

13 a member of the association?

14 A Yes.

15 Q How long have you been a member of the association?

16 A Going on 25 years.

17 Q Are you currently an officer of the association?

18 A Yes.

19 Q And what is your current position at the association?

20 A Vice-President.

21 Q When did you begin your position as Vice—Presidentof

22 the association?

23 A This is my third year.

24 Q Would you pleasedescribeyour duties and

25 responsibilitiesat the association?

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

25d644b7.dda7.4aOd-9e42-3e5bd478900e
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A To progressivelygo forward with the park. When I mean

park I mean Bluewater Key RV resort. Basically I ant like a back

up for the Presidentso I help her in her duties.

Q Did you have any -- did you hold any previous positions

with the association?

A Yes. Over the past 25 years I have been on the board 2

or 3 times. I can’t remember the dates,but not as an officer.

Q During the time that you were on the board, what would

you have been responsiblefor doing?

A Everything that had to do with the running of the park.

Q Would you explain the nature of your businessat the

park?

A My nature.

Q In other words, what is a recreationalvehicle park?

A Well, it’s a group of owners. Some would compare it to

a condo type set up where you own your lot and you are part of

an associationand we are all membersof the Bluewater Key RV

Resort Owners Associationoften referredto as Bluewater Key and

that is about it. It’s like condo life exceptyou are not on a

building. You are on a lot in a motor home.

Q Thank you.

A Okay.

Q And I am handing you exhibit 1. Do you know what

exhibit 1 -- let me hand you exhibit 1 and exhibit 2. Do you

know what exhibit 1 and exhibit 2 are?

First ChoiceReporting& Video Services
Worldwide Scheduling 800.939.0093

25d644b7-dda7-4aOd-9e42-3e5bd478900e
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1 A That is my warranty deed for lot 43 that I purchasedin

2 January, ‘90 and this is my welcome letter from Mr. Good who was

3 the owner at the time welcoming me to Bluewater Key RV Ownership

4 family.

5 Q With respectto exhibit 1, what type of deed is that?

6 A It says special warranty deed so I imagine it’s a deed

7 of ownership.

8 Q Are the records of exhibit 1 and 2 an accurate

9 reflection of the events in question?

10 A Yes.

11 Q Were the recordsmade in the regular course of

12 business?

13 A Yes.

14 Q Is it the regular course of businessto make such

15 records?

16 A Yes.

17 Q Were the recordsmade near or about the time of the

18 incidents of the closing?

19 A Yes.

20 Q Are you familiar with the record keeping at the

21 association?Record keeping system.

22 A As far as pertaining to what becauseI am also a board

23 member.

24 Q Okay.

25 A So you have to be more specific with your question.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

25d644b7-dda7-4aOd-9e42-3e5bd478900e
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1 Q Who is responsibleat the board for keeping any type of

2 businessrecords?

3 A President.

4 Q And you are the back up to the President?

5 A I am the back up to the Presidentand we have the

6 former treasureras well who was a former Presidentfor 8 years.

7 Q Thank you. I am offering exhibits 1 and 2 into

8 evidence.

9 I am handing that exhibit back to you 1 and 2.

10 Referring to exhibit 1, would you tell me what the date of the

11 special warranty is?

12 A 31st of January1990.

13 Q Would you tell me who the party is of the first part in

14 the deed?

15 A That would be Lloyd A. Good, Junior. You mean the

16 vendor?

17 Q The party of the first part. Would you tell me who the

18 party of the secondpart is?

19 A Ron LaCroix and Patricia Horn LaCroix, husbandand

20 wife.

21 Q Would you tell me where Saddlebunchrecreational

22 vehicle park and company is located?

23 A Mile marker 14.5, U.s. 1. The addressis 2950 U.s. 1

24 actually.

25 Q Where were you living when you enteredinto this

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

25d644b7-dda7-4aOd-9e42-3e5bd478900e
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1 special warranty deed?

2 A I was living in Montreal.

3 Q As to lot 43 how was it describedin the special

4 warranty deed?

5 A It’s describedas lot 43 of Sa.ddlebunchRecreational

6 Vehicle Park accordingto the map or plat thereof recorded.

7 It’s got a legal description. Do you want me to continue?

8 Q No, I think that is fine.

9 A Okay.

10 Q Where is lot 43 located? What country is lot 43

11 located in?

12 A U.S.A.

13 Q What state is lot 43 located in?

14 A Florida.

15 Q And what county is lot 43 located in?

16 A Monroe.

17 Q Referring to exhibit 2, what is the closing date listed

18 in exhibit 2; if any?

19 A That is just a welcoming letter. There is no date. It

20 just says that I am now the proud owner of 1t 43 in Saddlebunch

21 RV park.

22 Q Why were you invited to be a member of the Bluewater

23 Key RV Ownership family?

24 A Well, so I could start paying dues and so I could start

25 paying electric and water and property taxes. It was a nice

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

25d644b7-dda7-4aOd-9e42-3e5bd478900e
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1 invitation.

2 Q In 1989 had you ever visited the park?

3 A No. I actually purchasedthe first day I visited the

4 park.

5 Q Wow, okay. I am going to hand you exhibit 3.

6 A Okay.

7 Q Have you ever seen exhibit 3 before?

8 A I have seenpictures of it circulating.

9 Q Have you ever seen the park in the state that it is in

10 exhibit 3?

11 A Yes.

12 Q On or about when did you see the park in such a state

13 the first time?

14 A December 1989.

15 Q And did you in December 1989 see the sign that is in

16 the photograph?

17 A No. I saw the sign in the front wall that I remember

18 Bluewater Key RV Resort.

19 Q Thank you. I have offered exhibit 3 into evidence.

20 am handing you exhibit 4. Do you know what exhibit 4 is?

21 A That is a plat of the park of all the lots.

22 Q Are you familiar with exhibit 4?

23 A Yes. Very.

24 Q Is this exhibit 4 the type of record that would be kept

25 by the association?

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093
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A Yes.

Q Is it an accuraterecord kept by the association?

A Yes.

Q Has exhibit 4 been maintainedby the association?

A Yes.

Q I am offering exhibit 4 into evidence. Do you know

when you first became aware of exhibit 4?

A Yeah. The day I enteredthe property in December ‘89.

Q Thank you. I am going to hand you exhibit 5. Do you

know what exhibit 5 is?

A Let’s see. Oh, my little tiki hut permit. Mr. Good

who was the owner of the park at the time. Yeah, that was a

letter telling me that if I was to build a tiki greaterthan

$500 I would need a permit. I built a tiki for $400. I didn’t

need a permit.

Q Thank you. Okay. I am entering exhibit 5 into

evidence. I am handing you exhibit 6. In 1995 were lots still

advertisedfor sale in the park?

A ‘95, yes.

Q In 1995 were lots being rented in the park?

A Yes.

Q Do you know what the price range would have been for a

lot in late 1995?

A Not accurately,no.

Q Are you familiar with any shortenednames for Bluewater
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1 Key RV Ownership Park Property Owners Associationand Company?

2 A We call it Bluewater Key. Saves time.

3 Q Are there any other alternativenames?

4 A Bluewater. There is Bluewater RV.

5 Q So, how long have you known about this shortenedname

6 for Bluewater Key RV Ownership Park Property Owners Association

7 and Company?

8 A Since becoming an owner in 1990.

9 Q Thank you. No further questions.

10 (Deposition was concluded.)

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

First ChoiceReporting& Video Services
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1 CERTIFICATE OF OATH

2

3 STATE OF FLORIDA

4 COUNTY OF MONROE

5

6 I, Lisa M. Roeser, registeredprofessionalreporter,

7 notary public, state of Florida, certify that. RONALD LaCROIX

8 personallyappearedbefore me on the 14th day of March

9 2014, and was duly sworn.

10 Signed this 24th day of March 2014.

11

12
Lisa Roeser, RPR

13 Notary Public, State of Florida
CommissionNo.: 4tDD857591

14 Commission Expires: April 12, 2013

15

16

17
“ LISAM.ROESER

MY COMMISSION # ff7679

18 EXPIRES;Apiil 14, 2017

19

20

21

22

23

24

25



13

1 CERTIFICATE OF REPORTER

2

3 I, Lisa M. Roeser, registeredprofessionalreporter,

4 certify that I was authorizedto and did stenographicallyreport

5 the depositionof RONALD LaCROIX, pages 1 through 11; that a

6 review of the transcript was not requested;and that the

7 transcript is a true record of my stenographicnotes.

8 I further certify that I am not a relative, employee,

9 attorney, or counsel of any of the parties, nor am I a relative

10 or employee of any of the parties’ attorneysor counsel

11 connectedwith the action, nor am I financially interestedin

12 the action.

13 Dated this 24th day of March 2014.

14 \

Lisa Roeser, RPR
15 RegisteredProfessionalReporter

16

17

18

19

20

21

22

23

24

25
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JAL WARRANTY DEED

THIS INDENTURE, made thi AL. day of

________________,

19 et.ieen

SADDLE$UICN RED’EAT1ONAL VEHICLE PARK, INC. a Florida corporatior

of the County of Monroe 3tate of Florida, party of the first part, and

ROHAU) LACZ and PATRICIA NORM LACROIZ hesbaadndd wife

ADDRESS: PLc s P:as,Laprarie, Quebec J5R 4N1, party of the secondpart,

WITNESSTH, That the said party of the first part, for and In considerationof the sum
of TEN AND NO/IOU ooaARs, and other good and
valuable considerationsto him In hand paid by said party of the second part, the
receipt whereof Is hareby acknowledged,has granted, bargainedand sold to the said
party of the second part, and his heirs and assignsforeww, the following described
land, situated, lying ano being In Monroe County, Florida, tO wit:

Lot 43, of SaddlebuachRecreational Vehicle Park according to the map or plat thereof
recorded in Piat Book 7 at papa 51 of the Public Records of No.woe County, Florida
together with an easementfor ingress and egress over the road delineatedon said
plat.

This is non-homestead property nor contiguous to hstead property of the
Grantor(s).

SUECT TO: Taxes for the year 1990 and subsequentyears Conditions, restrictions,
limitations, reservations and easementsof record.

TO KAVE AND TO HOLD the same unto the said partyof the secondpert in fee sile.

And the said party of the first part does hereby covenantwith the said party of the
second part that, except as above noted, that at the time of the delivery of this deed
the premiseswere free from all encurancesmade by him, and that he will warrant and
defend the same against the lawful claims and demands of all persons claiming by,
through or under him, but agatnstnone other.

IN WITNESS WHEREOF. the said party of the first part has Caused thesepresentsto be
Signed In its name by its President,and its corporateseal to be affixed, the day and
year above written.

Signed and sealed in the
presenceof:

-

_______

I, an officer authorized to take acknowledgementsof deedsaccording to the
laws of the State of Florida, duly qualified and acting, IREBY CERTIFY, that LLOYD A.
GOoD, JR., as President of S*OLEBUNCN CREATIONAL VEHICLE PARK, 1NC., to me
personally known, this day acknowledgedbefore me that he executedthe foregoing deed
as such officer of said corporation and that he affixed thereto the official seal of
said corporation; and i HEREBY CERTiFY that I know the said person making said
acknowledgementsto be the individual describedin and who executedthe said deed.

IN WITNE,S WHEREOF, I hereuntoset my hand and offical seal at said County
and State this day of , A.D. 1990.

(ra1sedtU)

.1

SADDLEBLICN RECREATIONAL VEHICLE
PARK, INC.

By:
tLYD A. OOO, 3!., PresidOM

STATE OF FLORIDA
COUNTY OF NDNROE

I

My Comeission Expires

‘T 1$ TP

THIS INSTMJNT PREPARED BY:
LAW OFFICE OF CHARLES N. P41111GM
CharlesN. t4ilIlqan, Esq,

1367





BluewaterKey 1W OwnershipPark

j /
SaddlebunchRecreationalVehiclePark •? /1 1 -

PO.Boxl0S V
Lwer SugarloatKey. FL lJ4 I
(40%! 7s5-ZV’l or I-Bou..i47-Jloe January31, 1990

Mr. o Mrs. Ronald Lacroix
85 Place Des Pines
Laprarie, Quebec J5R *11

Re: Bluewater Key tat 43

Dear Mr. & Mrs. Lacroix:

Closing was held today on the above lot. I would like to
personallywelcome you to the Bluewater Key RV Ownership family
and hope you will avail y’iurself of all the facilities.

It will be necessaryfor you to have the water and electric
servico placed in your name. florida Keys .queductwill send you
the necessarypaper work to transfer the accountto your name.
They will require a $75.00 deposit.

city Electric Systemwill need a letter from you togetherwith
a depositcheck of $125.00 if you are a new customeror $75.00 if
you were previously a CES customer. You should also send thorn a
photo copy of your driver’s license and canadiansocial security
card. The account for the above lot has been opened in the name
of SaddlebunchRV Park for i’,t 43, and as soon as you apply for
servine the accountwill be placed in your name. I have left
with them a copy of the deed.

You should iake your own arrangementswith the telephoneCo
and TCI, the cable Co.

If you need help pLeasecall Brian or myself.

;: .1 Y Very truly yours,
— -

Al it’.sitç .r.. J”)c_ •e

Lloyd A. Good, Jr.

LAGjF/dz
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‘This may well

owne’shipopporturatyin the fabulousFlorida Keys

C,

4

C

4

Locatedoff U.S. ‘1 at mile markerIt Situatedon the
watersof &gadoafKey. Ten minutesfrom the excitement
of Old Key West. One hundredand fifty miles at sea.A milLion
miles from the multitudes.Oil us for an appointmentto seefor yourself.
(305) 745-2.494or 1-800-237-2266,

C

BeautiEuI
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BluewaterKey RV OwnershipPark

SaddlebunchRecreationVehicle Park
P0 Box 4
Lower SirgarloatI(e Fl. 3 O44
(3(15) 745-2494or 1-800.237.2266 April 8. 1994

Mr. Ronald Lacroix
85 Place DesPines
Laprarie Quebec 35R4N1

Dear Ron: Re: Tiki lot 43

The County Code Enforcement Is requirin; that permits
be taken out for all Tiki’s built at the RV Park. A copy or
a letter from Marty Arnold te enclosed. Your Tiki, however,
cost Less than $500.00 and was built more than 4 years ago.
I have preparedan affidavit idiich you should have sworn to
before a notary to that affect. This should be sufficient
to avoid further problems on you lot.

If you have any questionpleasefeel free to contact
me. You sendme the affidavit and I will be glad to deliver
it to Mr. Arnold. I am sending a copy of this letter to Mr.
Arnold.

Siracorr:ly.

t1fl

lloyd A. qood, Jr.

LAGj r/dz
Enclosure

cc: Marty Arnold

e..
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BLUEWATER KEY R.Y. OWNERSHIP PARK

BluewalerKey
AN RV OWNERSHIPPARK

-I
J—__ -Sz —--S

0

4

,n fl C,

P.O. Box 409, SugarloaiKey, FL 33044

1-305-745-2494 1-800-237-2266

TaxesApproxiniately$400/year
PropertyOwnersAssoc. Fees $35/nj

AverageLot Size 35’x 80’
Full Hook-up Electric. Water, Sewage

& CableTV on All Sites

(I

B L. U E C

GRAPHiC SCALE
o.

A
N

A

$ U G A A L. 0 A P

RENTAL RATES
Winter 12/1/95-4/1/96

Lotsl-37; $45/night $1050/month
Waterfront:$55/night $1500/month

Summer4/1/96-12/1/96
Lots 1-37: $35/night $200/week$650/mth
Waterfront:$45/night$250/week$850/mth

4

PRICELIST
Lots 1-13: $57,500 Lots 16-36: $55,000
Lot#15: $72,500
Lot #59: $95,500 Lot #60: $94,500
Lot#61: $94,500 Lot#62.: $95,500
Lot #66: $95,000 Lot #69: $85,000
Lot #74: $91,500 Lot #78: $97,500
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Apr 29 14 1 0:48a BluewaterKey RV Resort 305-745-2433 p.2

j ERRATA SHEET

Depositionof: CARL SCHWOBEL I Held on March 13, 2014.Key WestFlorida

DO NOT WRITE ON THE TRANSCRIPT— ENTER CHANGES HERE

Pleasesign,datearid returnthis sheetto our office. If additionallinesarerequiredfor

corrections,pleaseattachadditionalsheets.

At thetime of the readingandsigningof thedeposition,thefollowing changeswere noted:

Underpenaltyof perjury, I declarethat I havereadmy depositionandthat it is trueandcorrectsubject

to any changesin form or substanceenteredhere.

Page Line CorrectionMade Reasonfor Correction

4 9 Replace“p” with —P— Typo

Replace“a” with —A—

5 12 BluewaterKey RV OwnershipParkPropertyOwners Typo
Association “arid company” to SluewaterKey RV
OwnershipPropertyOwnersAssociation -- Inc.—

5 20 Replace“BluewaterKey OwnershipPark” with — Typo
BluewaterKey RV OwnershipPark--

6 23 BluewaterKey RV OwnershipParkPropertyOwners Typo
Association “and company” to BluewaterKey RV
OwnershipPropertyOwnersAssociation -• Inc.—

8 6 Replace“rent” with -- rental-- Typo

8 15 Removepunctuationafteret al. Replace“A”gainst with Typo
— a--

9 12 Replace“my” with --any— Typo

10 20 Insert--email address-- Typo
Removespacebetweenthewordsvideo and dish

11 13 Remove“s” on rents. Typo

11 17 Replace“of” with --and-- Typo

12 5 Replace“to” with --of-- Typo

16 6 Removethesecond--our-- Typo

16 7 Replace“BluewaterKey RV Resportpropertyowners Typo
resort” with -- BluewaterKey 1W OwnershipPark—

17 21 Delete— theassociation-- Typo

17 23 lnsert--the--betweenthewordsaboutancilotsor Typo
residential

18 18 Replace“Bluewater” with --BluewaterKey RV Ownership Typo
Park—

18 20 Replace“by” with to Typo
Insert--s-- to thework owner

18 21 Replace“bumpers”with --bumperstickers-- Typo

19 14 Replace“on” with —in-- Typo

20 9 Replace“out” with --Our-- Typo

Pleasenote: Insertion= — dashes— I Deletions = “quotes”



Apr29 14 10:48a BluewaterKey RV Resort 305-745-2433 p,3

Dep

Nota

otaryubIic Staleof F’orida
DonnaM Elsentraut
My Cemr,gss*onEE1256$4
Expres09/2112015

20 10 Deletethedouble work“site” Typo

20 14 Replace“k”its with —p--its Typo

21 5 Replace“and” with —can-- Typo

22 7 Replace“correctional” with --directional-- Typo
24 23 Deletetheword “rental” Typo

27 25 Replace“pool” with --pole-- Typo

28 19 Replace“a” with theword --the-- Typo

29 17 Replacetheword “less” with --more-- Typo
30 4 Replace“Bluewaterrental” with —BluewaterRental-- Typo
30 10 Replace“inf act” with —in fact-- Typo

30 20 Delete“RV” Typo
31 25 Replace“BluewaterKey” with -- BluewaterKey “RV” Misspelling

OwnershipPark--
33 21 Replace“BluewaterKey rv with —Bluekey Rv-- Misspelling
36 6 Replace“lungo” with —lounge— Misspelling
37 17 Replace“off” with --of— Typo
38 14 Insert—that--after theword Those Typo
43 7 Delete“home” Typo

Z9- \4Date:

Date:
Lq-

Pleasenote: Insertion= — dashes— I Deletions = “quotes”



CARL SCHWOBEL- 3/13/2014

Pagel

IN THE UNITED STATES AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 856—44802
Publishedin the Official Gazette on November 14, 2012
Mark: Bluewater Key in InternationalClass: 43

CLARK, RITA M. D/b/a
Bluewater RENTALS, Opposition No. 91209747

Opposer,

V.

BLUEWATER KEY RV OWNERSHIP ORI INALPARK PROPERTY OWNERS
ASSOCIATION, INC.,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Petitioner,

v.

CLARK, RITA M. d/b/a/
BLUEWATER RENTALS,

Respondent.

____________________________________________/

DEPOSITION OF CARL SCHWOBEL

Thursday, March 13, 2014
Beginning at 9:40 a.m.
Recessedat 11:26 a.m.

422 Fleming Street

Key West, Florida 33040

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

b79a1d3e-Oebb-4e5c-8c4c-edde54O3bB8e



CARL SCHWOBEL- 3/13/2014

Page 2

APPEARANCES:

On Behalf of the Applicant:

MS. AUTONDRIA S. MINOR, ESQ.
SCHMEISER, OLSEN & WATTS LLP
22 Century Hill Drive, Suite 302
Latham, New York 12110

--—ooOoo——

INDEX

WITNESS PAGE

CARL SCHWOBEL

Examination by Ms. Minor 3
Certificate of Oath 45
Certificate of Reporter 46

EXHIBITS
PAGE

Exhibit No. 1 Email dated 3—7—06 10

Exhibit No. 2 Email dated 7—4—07 10

Exhibit No. 3 Email dated 2—21-08 10

Exhibit No. 4 Letter dated 3—11-09 10

Exhibit No. 5 TrademarkApplication 10

Exhibit No. 6 TrademarkRegistration 10

Exhibit No. 7 Photographs 31

Exhibit No. 8 Written Brochure 15

Exhibit No. 9 Certified Registration 32

Exhibit No. 10 Brochure 33

Exhibit No. 11 Printed Brochure 40

Exhibit No. 12 Decal Bumper Stickers 42

Exhibit No. 13 Windshield Decal 43

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093
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CARL SCHWOBEL- 3/13/2014

Page 3

1 Deposition taken before Lisa Roeser, Registered

2 ProfessionalReporter and Notary Public in and for the State

3 of Florida at Large in the above cause.

4

5 THE COURT REPORTER: Do you swear the

6 testimony you are about to give will be the

7 truth, the whole truth, and nothing but the

8 truth?

9 THE WITNESS: Yes.

10 WHEREUPON:

11 CARL SCHWOBEL,

12 having been first duly sworn, was examinedand testified as

13 follows:

14 BY MS. MINOR:

15 Q Mr. Schwobel, do you currently own lots at Bluewater

16 Key RV Ownership Park?

17 A Yes, I do.

18 Q If so, tell me what lots you own?

19 A Lot 75 and lot 60.

20 Q When did you purchasethe lots at Bluewater Key RV

21 Ownership Park?

22 A Lots 75 we purchasedin 2001. Lot 60 we purchasedin

23 2003, I believe.

24 Q Okay. How did you learn about Bluewater Key RV

25 Ownership Park?

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

b79a1d3e-Oebb-4e5c-8c4c.edde54O3b88e



CARL SCHWOBEL- 3/13/2014

Page 4

1 A Accidentally. We were driving down the highway and saw

2 the sign and pulled in and got brochures, information.

3 Q What kind off sign did you see?

4 A It’s a high-rise sign. It’s locatedon the property.

5 It says Bluewater Key RV Resort.

6 Q And what highway is that?

7 A U.S. Highway 1.

8 Q Okay. Are you currently a member of Bluewater Key RV

9 Park Ownership property association?

10 A Yes, I am.

11 Q When did you become a member of the association?

12 A You automaticallybecome a member when you purchasea

13 lot. So, in my case it would have been 2001.

14 Q Okay. Are you currently an officer of the association?

15 A Yes.

16 Q What is your position at the association?

17 A Secretaryof the Board of Directors.

18 Q Would you tell me about your duties and

19 responsibilitiesin your position, current position at the

20 association?

21 A Essentiallyto record the minutes of our boardmeetings

22 and then presentthem back to the board and then also to the

23 owners. All associationmembers. Owners in the resort.

24 Q Have you held previous titles at the association?

25 A Yes.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

b79a1d3e-Oebb-4e5c-8c4c-edde54O3b88e



CARL SCHWOBEL - 3/13/2014

Page 5

1 Q Would you tell me what those titles were?

2 A I becamePresidentof the Board in 2005 and held that

3 position until Januaryof 2013.

4 Q And what were your duties as the President?

5 A There were many duties. Like any associationthe

6 Presidentwas supposedto provide the guidanceand leadershipto

7 the rest of the board and to assurethat the tenantsof the

8 declarationare being followed by all associationmembersand to

9 deal with any and all issuesthat may arise within the resort

10 that come before the board.

11 Q In what state is Bluewater Key RV Ownership Park

12 property owners associationand company located?

13 A Florida.

14 Q Okay. And what area of Florida is the association

15 located?

16 A W&re locatedin what we call Saddle Bunch Key which is

17 approximatelyabout 14 miles from Key West.

18 Q What is the addressof the association?

19 A 2950 U.S. Highway 1, Key West, 33040.

20 Q Now, where is the Bluewater Key RV Ownership Park

21 located?

22 A At that same address. 2950 U.S. Highway 1.

23 Q With respectto Bluewater Key RV Ownership Park, would

24 you pleaseexplain to me what the abbreviationis, RV?

25 A Recreationalvehicle, owned vehicles.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093
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Page 6

1 Q Can you tell me is your associationincorporated?

2 A Yes, it is incorporatedin the stateof Florida.

3 Q What relationship, if any, does the associationhave

4 with Rita Clark?

5 A Rita Clark is an associationmember. She is an owner

6 of, I believe, currently 5 different lots within the resort.

7 Q So she, in fact, purchasedlots at your association?

8 A Correct.

9 Q Okay. What is your affiliation, if anything, with

10 Bluewater Rentals?

11 A No direct affiliation.

12 Q In what state is Bluewater Rentals located?

13 A Florida.

14 Q What area is Bluewater Rentals located?

15 A Her businessactivity is within the resort, 2950 U.S.

16 Highway 1. She does not residewithin the resorthowever.

17 Q What is the nature of your businessat the association?

18 A Essentiallyto provide property owners a place where

19 they can vacation as well as to offer lots that owners rent to

20 others when they don’t occupy the lot themselves.

21 Q Okay. I am handing you what has been marked as

22 exhibits 1, 2, 3 and 4. Were you a member of Bluewater Key RV

23 Ownership Park property owners associationand company with the

24 records that relate to this inquiry?

25 A Yes.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

b79a1d3e-Oebb4e5c-8c4c-edde54O3b88e
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Page 7

1 Q Describe the recordsmaintainedby Bluewater Key RV

2 Ownership Park by the owners associationas they relate to the

3 inquiry and their purpose?You can look those over.

4 A Can you restatethe question?

5 Q Sure. Would you describethe purpose of the records

6 before you?

7 A Okay. The purposeof the record is that it was sent by

8 a resort owner to one of our boardmembersat that time and

9 obviously if you read this it demonstratesthis particular owner

10 was concernedand upsetwith the businessoperationswithin the

11 resort conductedby Rita Clark.

12 Q And would you tell me -- describethe purpose of

13 Exhibits 2 through 4?

14 A Exhibit 2 was from our managerat the time to me

15 expressingconcernabout the rental ratesof Rita Clark charging

16 her clients comparedto what was postedby Ms. Clark.

17 Obviously, there was a disparity where she was posting one rate

18 and allegedly charginganotherand, of course, we are bound to

19 the Departmentof Health and stateof Florida to post accurate

20 rates and any changesto those ratesmust be recordedwith the

21 stateof Florida.

22 Our managerat the time apparentlywas concernedabout

23 Ms. Clark’s disparity and was asking whether we, the resort

24 association,should report that disparity to the Departmentof

25 Health.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093
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Page 8

1 Q As to Exhibit 3, could you describethe purposeof that

2 record?

3 A This again is an email receivedby me from our manager

4 at the time, Ann Kinch stating that she had receiveda call from

5 a potential renter and he indicatedthat he had spokenwith Rita

6 Clark about annual rent within the resort. And our manager

7 respondedto him that the resort, our association,did not

8 permit full time occupationof lots. And then went on to say

9 that there was —— that the county of Monroe does have a statute

10 relating to length of stay.

11 Q And as to Exhibit 4, would you describethe purposeof

12 that document?

13 A This is from me to attorney Jeffrey Mowers. Jeffrey

14 Mowers representedthe resort in a lawsuit filed by Rita Clark,

15 et al. Against the resort relating to resolutionspassedby the

16 Board of Directors. The purposeof this email to Mr. Mowers was

17 to let him know if it had any relevanceto his case that Ms.

18 Clark, in our opinion, was conductingbusinesswith questionable

19 ethical standardsand an appearanceof defraudingthe resort.

20 Q So, you are familiar with exhibits 1 through 4?

21 A Yes, I am.

22 Q Were you involved in preparingor supervisingany of

23 the exhibits 1 through 4?

24 A Certainly number 4. The others, no. Those were

25 generatedby others to me.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

b79a1d3e-Debb4e5c-8c4c-edde54O3b88e
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Page 9

1 Q Are the records a correct and accuratereflection of

2 the incidents in question?

3 A Yes.

4 Q Were the records made in the regular course of business

5 for the association?

6 A Yes.

7 Q Were the records made at or near the time that the

8 incidents occurred?

9 A Yes.

10 Q To your knowledge have there been any alterationsto

11 the records?

12 A Not to any knowledge.

13 Q Are you familiar with the recordkeeping systemat the

14 association?

15 A Generally speaking,yes.

16 Q Could you describeyour general understandingof what

17 the systemof recording is?

18 A Well, the managerhas the responsibilityof total

19 oversiteof the resortsoperation, but is also intimately

20 involved with the maintenanceof all records financial and

21 others and theseExhibits would be part of that where we had

22 letters of complaint or letters of compliment from outsidersor

23 any kind of businesscorrespondence. Those files are kept and

24 maintainedwithin the resortsoffice.

25 Q So, the Exhibits 1 through 4 would have come from your

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093
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Page 10

1 files maintainedby the association?

2 A That is correct.

3 Q I am offering Exhibits 1 through 4 into evidence.

4 Now, I am going to actually ask you a few questions

5 about Exhibits 1 through 4. As to Exhibit 1, you have told us

6 about the purpose of the records, but now I want to ask you in

7 detail a little bit more about Exhibits 1 through 4.

8 A Okay.

9 Q So, where were you on March 7, 2006?

10 A Most likely at the resort.

11 Q Okay. Did anything happenon March 7, 2006?

12 A Well, obviously this document, Exhibit 1, was generated

13 on that date and it was from a boardmenther to me.

14 Q Who was the board member?

15 A SandraCarpenito, C-a-r-p-e-n-i-t-o.

16 Q Now, is Sandra a lot owner?

17 A Yes.

18 Q So, the email refers to Videodish. Whose email is

19 that?

20 A That is SandraCarpenito’svideo dish.

21 Q Would you spell that email for me for the record.

22 A Videodish?

23 Q Yes.

24 A V—i--d-e-o-d-i-s-h.

25 Q Would you explain to me whose email is BWSchwobels?
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1 A That is my email address.

2 Q Whose is the email DLee24 from?

3 A That is Don Lee who is a lot owner within the resort

4 and I can’t rememberthe lot number, but he is still an owner.

5 Q What, if anything, in the email of March 7, 2006 say to

6 you?

7 A I’m sorry.

8 Q What, if anything did the March 7, 2006 email from

9 Sandy Lee say to you?

10 A This is a complaint obviously and a concernbeing

11 expressedby this owner regardingthe conduct of businessby

12 Rita Clark within the resortwho rents -- who at that time and

13 still does rents her lots that she owns aside from the

14 associationsrental program as well as renting other owners lots

15 again not within the associationsrental program. His concern

16 apparentlywas the conduct of businesswithin the resort that he

17 felt conflicted with the associationsdeclarationof bylaws.

18 Q What company on the property of Bluewater Key RV

19 Ownership Park was representingitself as Bluewater?

20 A I am sorry. Say that again.

21 Q In the email of March 7, 2006 Sandy complains about a

22 company representingthemselvesas Bluewater. Would you please

23 explain who is representingthemselvesas Bluewater?

24 A Rita Clark.

25 Q And could you explain why that is an issue, a concern
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1 to you?

2 A Well, there were a couple of concerns. One concernwas

3 whether she had the legitimate right to run a businesswithin

4 the resort. The secondconcernwas at that time and remains

5 that the conduct to her businessand the names that she uses to

6 conducther businessare very very similar to the names of our

7 associationand of the resort which createsconfusion amongst

8 rentersparticularly who call or go on the internet and are not

9 able to discernwhat is Bluewater Key RV Resort which is our

10 association’sbusinessversuswhat Rita Clark advertisesas

11 Bluewater Rentals or Bluewater Rentals — Clark, etc.

12 Q I want you to refer you now to exhibit 2. What were

13 you doing on July 4, 2007 if you remember?

14 A I don’t rememberexactly what I was doing. I can tell

15 you that I am -- I was not in the resort on that date.

16 Q Okay. What, if anything, did happenon July 4, 2007?

17 A Apparently our managerat the time discoveredthat Ms.

18 Clark was chargingher rentersmore than her postedrateswhich

19 are requiredby the stateof Florida and her concern, our

20 manager’sconcernwas do we have an obligation to inform the

21 state that Ms. Clark is posting one rate and chargingher

22 clients a different rate.

23 Q Would you pleasestate for the record the identity of

24 the manageragain at that time?

25 A The managerat that time was Ann Kinch, K-i-n-c-h.
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1 Q Would you indicate to me what the rates Rita Clark

2 posted?

3 A According to Ann Kinch and her correspondencewith ste

4 she indicatedthat the rate sheetfor the lots under Ms. Clark’s

5 program, lots 69, 78 and 79 were renting for $115.00 a night.

6 The registrationcards that our managerreceivedfor that same

7 period for those lots, showed that she, in essence,or in

8 actuality was charging $135.00 per night.

9 Q I want to refer you now to exhibit 3. Would you tell

10 me what you were doing on February 21, 2008 if you remember?

11 A I can’t tell you exactly what I was doing, but I know

12 at that date I was probably within the resort.

13 Q Could you tell me happenedon February 21, 2008?

14 A Apparently our manager, Ann Kinch had receiveda call

15 from a potential renter who may have mistakenly called us

16 thinking that he was calling Ms. Clark’s office asking about

17 renting a lot on an annual basis. Do you want further

18 elaborationon that?

19 Q Let me ask you. Who is Rhonda in the email of February

20 21, 2008?

21 A My assumptionis that Rhonda was an employeeof Ms.

22 Clark.

23 Q I am going to refer you now to Exhibit 4. Would you

24 tell me what happenedon March 11, 2009?

25 A I decidedto advise Jeffrey Mowers an attorney
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1 representingthe resort in a lawsuit that had been filed by Ms.

2 Clark, et. al. againstthe resort to advisehim that we had

3 become aware that Ms. Clark had representedherself to one of

4 our -- the association’srentersthat she was the managerof our

5 resort.

6 Q Okay. Thank you. I want to ask you does Rita Clark

7 inform the mistakencaller that the mistaken caller should call

8 the associationinsteadof Rita Clark?

9 A It’s beenmy experienceand my recollectionover the

10 past years that while I was involved with the Board of Directors

11 that she does not do that. She has not informed us of a call

12 that should have been directed to us that mistakenly was

13 directedto her.

14 Q Okay. I am going to refer you back to Exhibit 4.

15 Let’s look at that for a moment. Do you know who Don Pearsall

16 is?

17 A Not personally.

18 Q Did Don Pearsallmake a reservationwith the

19 association?

20 A Yes. He, according to the exhibit which was a record

21 developedby our manager,Ann Kinch, she indicatesthat he did,

22 in fact, have a reservationwith our —— with the association’s

23 rental program.

24 Q Do you know how Mr. Pearsallcancelledthe

25 registration?
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1 A Apparently and again relatedto the confusionbetween

2 Ms. Clark’s business,Bluewater Rentals, Bluewater Park Rentals

3 whateverversusBluewater Key RV Resortsrental program he

4 thought he was calling us. He mistakenly called Ms. Clark and

5 indicated that he wanted to cancel his reservation. We were not

6 aware of that cancellationuntil days after he was supposedto

7 have arrived and it was apparentthat he mistakenlynotified the

8 wrong party i.e. Ms. Clark. He then failed to notify us of that

9 cancellation.

10 Q What happenedas a result of you not receiving

11 information about the cancellationfrom Don Pearsali?

12 A Essentiallythe resorts rentalprogram lost a week’s

13 rental on a lot that had been reservedfor Mr. Pearsall. We

14 held on to his reservationassuminghe would show up, I think,

15 for 3 or 4 days and then finally when we learnedthat he had

16 cancelledit through Ms. Clark we realizedthat and we obviously

17 at that time we could not -- we could not make the lot available

18 to anyone else since we were holding it for him.

19 Q Thank you. What is your trade mark that you are

20 seeking that you sought to file a trademarkapplication for a

21 United StatesPatent and Trademarkoffice?

22 A Bluewater Key.

23 Q Has your application for Bluewater Key before the

24 United StatesPatent and TrademarkOffice been granted?

25 A o.
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1 Q Do you know why your trademarkapplicationbefore the

2 United StatesPatent and TrademarkOffice has not been granted?

3 A It was -- it’s due to the fact that Ms. Clark filed a

4 formal notice of opposition.

5 Q I am going to hand you exhibit 5. What is exhibit 5?

6 A This is our, our meaning the association,Bluewater Key

7 RV Resortproperty owners resort application for registrationof

8 a trademark.

9 Q Would you identify the trademarkapplication number?

10 A Serial number is 85644802.

11 Q When did you file the application for Bluewater Key

12 before the United Statespatent and TrademarkOffice?

13 A June 6, 2012.

14 Q Would you read the goods and serviceslisted in your

15 application; your initial application?

16 A It’s indicatedRV meaningrecreationalvehicle, resort

17 rental services.

18 Q I am offering exhibit 5 into evidence.

19 I am handing you Exhibit 6. Exhibit 6 is a certified

20 copy of the registrationof Rita Clark d/b/a Bluewater Rentals.

21 The attachedU.S. Trademark registrationnumber 4,274,836 is

22 certified to be a true and correct registrationissuedby the

23 United StatesPatent and TrademarkOffice. I have offered

24 exhibit 6 into evidence.

25 Now I am going to refer you back to exhibit 6. Have
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1 you ever seen the mark listed in exhibit 6 which is the

2 certificate of registrationfor Bluewater Rentals?

3 A No.

4 Q Okay. Would you read the serviceslisted in the

5 registrationfor Bluewater Rentals?

6 A The documentfor Bluewater Rentals indicates that

7 servicesare for arrangingof leasesand rental agreementsfor

8 real estatein class 36 (U.S. CLS. 100, 101 and 102).

9 MS. MINOR: Off the record a second.

10 (Brief discussionhad off the record.)

11 BY MS. MINOR:

12 Q Okay. Let’s go back on the record. With respectto

13 exhibit 6 which is the certificate of registrationfor Bluewater

14 Rentals, do you -— are there any differencesin your opinion

15 betweenyour servicesin your application and the services

16 listed in the Bluewater registration?And I will hand you both

17 exhibits 5 and 6. Exhibit 6 is the certificate of registration

18 for Bluewater Rentals and Exhibit 5 is the original application

19 for Bluewater Key. Are the certificatesessentiallythe same?

20 A In some respects,yes, they are similar. However, she

21 indicatesrental agreementsfor real estateand the association.

22 I am not sure what she meansby that. When you talk about real

23 estatewhether she is talking about lots or residential.

24 Q Thank you. Okay. I am going to talk to you a little

25 bit about the association’sadvertisements. Would you please
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1 indicate to me where the association’sadvertisesthe Bluewater

2 Key?

3 A There are a couple of publicationsthat I am aware of

4 that are -- I can’t give you the titles of thosepublications

5 but they are directoriesfor RV owners or rentersfor that

6 matter that show locationsby stateof the various RV parks.

7 Providing them with addresses,telephonenumbers and in some

8 casesservices.And we have advertisedin both of those

9 publications.

10 Q Do you advertisethrough audio means or audio visual

11 means?

12 A No.

13 Q You have indicated that you advertisein publications

14 so do you, in fact, advertisethrough literary means?

15 A Correct.

16 Q Do you advertisethrough moving advertisementsmeans?

17 A Yes, we do.

18 Q What kind of moving advertisementsdoes Bluewater

19 does the associationhave?

20 A We provide those by owner or rentersif they are

21 interested. We have bumpers, windshield stickers that indicate

22 Bluewater Key RV Resort.

23 Q Would you describesome of your outdoor advertisements?

24 A Well, our outdoor advertisingis essentiallythrough

25 high-rise highway signs which is locatedon resortproperty and
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1 visible to traffic on U.S. highway 1. We have signs as you

2 enter the resort on the wall. Office signs, building signs. We

3 have a flag that is Bluewater Key RV Resort and its logo.

4 Q Are there any other means in which you advertisethat

5 you can think of?

6 A Well, we do have a website on the internet and that

7 website gives the viewer and. when I answeredyour previous

8 question -- you said audio visual and I said no. The visual

9 part we do. The audio does not have audio and the visual part

10 would be internet site. And it, in essence,is a full

11 descriptionof the resortwith photos as well as services,

12 rental rates, amenities,etc.

13 Q What kind of amenitiesdoes the associationoffer?

14 A Common areaproperty on the resortprovides the renter

15 or owner for that matter. We have laundry facilities. We have

16 clubhousefacility. TV lounges, swimming pool, horseshoearea.

17 Peoplepark where folks can go and picnic or just rest. We have

18 a special area designedfor folks with dogs that they can go

19 walk their dogs. We have a storagefacility for rentersif they

20 are towing a trailer or towing a boat while they visit with us

21 so that they can keep the boat in that area. We have a public

22 dock facility for thoseboatersthat want to tie up and we have

23 a lounge facility for those same individuals. That’s about as

24 much as I can think of right now.

25 Q I am handing you exhibit 7. Would you pleasetell me
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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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Mark: Bluewater Key in InternationalClass: 43

CLARK, RITA M. D/b/a
Bluewater RENTALS, Opposition No. 91209747
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1 Deposition taken before Lisa Roeser, Registered

2 ProfessionalReporter and Notary Public in and for the State

3 of Florida at Large in the above cause.

4

5 THE COURT REPORTER: Do you swear the

6 testimony you are about to give will be the

7 truth, the whole truth, and nothing but the

8 truth?

9 THE WITNESS: Yes.

10 WHEREUPON:

11 CARL SCHWOBEL,

12 having been first duly sworn, was examined and testified as

13 follows:

14 BY MS. MINOR:

15 Q Mr. Schwobel, do you currently own lots at Bluewater

16 Key RV Ownership Park?

17 A Yes, I do.

18 Q If so, tell me what lots you own?

19 A Lot 75 and lot 60.

20 Q When did you purchasethe lots at Bluewater Key RV

21 Ownership Park?

22 A Lots 75 we purchasedin 2001. Lot 60 we purchasedin

23 2003, I believe.

24 Q Okay. How did you learn about BluewaterKey RV

25 Ownership Park?
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1 A Accidentally. We were driving down the highway and saw

2 the sign and pulled in and got brochures,information.

3 Q What kind off sign did you see?

4 A It’s a high-rise sign. It’s locatedon the property.

5 It says Bluewater Key RV Resort.

6 Q And what highway is that?

7 A U.S. Highway 1.

8 Q Okay. Are you currently a member of Bluewater Key RV

9 Park Ownership property association?

10 A Yes, I am.

11 Q When did you become a member of the association?

12 A You automaticallybecome a member when you purchasea

13 lot. So, in my case it would have been 2001.

14 Q Okay. Are you currently an officer of the association?

15 A Yes.

16 Q What is your position at the association?

17 A Secretaryof the Board of Directors.

18 Q Would you tell me about your duties and

19 responsibilitiesin your position, current position at the

20 association?

21 A Essentiallyto record the minutes of our board meetings

22 and then presentthem back to the board and then also to the

23 owners. All associationmembers. Owners in the resort.

24 Q Have you held previous titles at the association?

25 A Yes.
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1 Q Would you tell me what those titles were?

2 A I becamePresidentof the Board in 2005 and held that

3 position until Januaryof 2013.

4 Q And what were your duties as the President?

5 A There were many duties. Like any associationthe

6 Presidentwas supposedto provide the guidanceand leadershipto

7 the rest of the board and to assurethat the tenantsof the

8 declarationare being followed by all associationmembersand to

9 deal with any and all issuesthat may arise within the resort

10 that come before the board.

11 Q In what state is Bluewater Key RV Ownership Park

12 property owners associationand company located?

13 A Florida.

14 Q Okay. And what area of Florida is the association

15 located?

16 A We’re locatedin what we call SaddleBunch Key which is

17 approximatelyabout 14 miles from Key West.

18 Q What is the addressof the association?

19 A 2950 U.S. Highway 1, Key West, 33040.

20 Q Now, where is the Bluewater Key RV Ownership Park

21 located?

22 A At that same address. 2950 U.S. Highway 1.

23 Q With respectto Bluewater Key RV Ownership Park, would

24 you pleaseexplain to me what the abbreviationis, RV?

25 A Recreationalvehicle, owned vehicles.
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1 Q Can you tell me is your associationincorporated?

2 A Yes, it is incorporatedin the stateof Florida.

3 Q What relationship, if any, does the associationhave

4 with Rita Clark?

5 A Rita Clark is an associationmember. She is an owner

6 of, I believe, currently 5 different lots within the resort.

7 Q So she, in fact, purchasedlots at your association?

8 A Correct.

9 Q Okay. What is your affiliation, if anything, with

10 Bluewater Rentals?

11 A No direct affiliation.

12 Q In what state is Bluewater Rentals located?

13 A Florida.

14 Q What area is Bluewater Rentals located?

15 A Her businessactivity is within the resort, 2950 U.S.

16 Highway 1. She does not residewithin the resort however.

17 Q What is the nature of your businessat the association?

18 A Essentiallyto provide property owners a place where

19 they can vacationas well as to offer lots that owners rent to

20 others when they don’t occupy the lot themselves.

21 Q Okay. I am handing you what has been marked as

22 exhibits 1, 2, 3 and 4. Were you a member of Bluewater Key RV

23 Ownership Park property owners associationand company with the

24 records that relate to this inquiry?

25 A Yes.
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1 Q Describe the recordsmaintainedby Bluewater Key RV

2 Ownership Park by the owners associationas they relate to the

3 inquiry and their purpose?You can look those over.

4 A Can you restatethe question?

5 Q Sure. Would you describethe purpose of the records

6 before you?

7 A Okay. The purposeof the record is that it was sent by

8 a resort owner to one of our board menibers at that time and

9 obviously if you read this it demonstratesthis particular owner

10 was concernedand upsetwith the businessoperationswithin the

11 resort conductedby Rita Clark.

12 Q And would you tell me -- describethe purposeof

13 Exhibits 2 through 4?

14 A Exhibit 2 was from our managerat the time to me

15 expressingconcernabout the rental rates of Rita Clark charging

16 her clients comparedto what was postedby Ms. Clark.

17 Obviously, there was a disparity where she was posting one rate

18 and allegedly charging anotherand, of course, we are bound to

19 the Departmentof Health and stateof Florida to post accurate

20 rates and any changesto those ratesmust be recordedwith the

21 stateof Florida.

22 Our managerat the time apparentlywas concernedabout

23 Ms. Clark’s disparity and was asking whether we, the resort

24 association,should report that disparity to the Departmentof

25 Health.
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1 Q As to Exhibit 3, could you describethe purposeof that

2 record?

3 A This again is an email receivedby me from our manager

4 at the time, Ann Kinch stating that she had receiveda call from

5 a potential renter and he indicatedthat he had spokenwith Rita

6 Clark about annual rent within the resort. And our manager

7 respondedto him that the resort, our association,did not

8 permit full time occupationof lots. Arid then went on to say

9 that there was -- that the county of Monroe does have a statute

10 relating to length of stay.

11 Q And as to Exhibit 4, would you describethe purposeof

12 that document?

13 A This is from me to attorneyJeffrey Mowers. Jeffrey

14 Mowers representedthe resort in a lawsuit filed by Rita Clark,

15 et al. Against the resort relating to resolutionspassedby the

16 Board of Directors. The purposeof this email to Mr. Mowers was

17 to let him know if it had any relevanceto his case that Ms.

18 Clark, in our opinion, was conductingbusinesswith questionable

19 ethical standardsand an appearanceof defraudingthe resort.

20 Q So, you are familiar with exhibits 1 through 4?

21 A Yes, I am.

22 Q Were you involved in preparingor supervisingany of

23 the exhibits 1 through 4?

24 A Certainly number 4. The others, no. Those were

25 generatedby others to me.
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1 Q Are the records a correct and accuratereflection of

2 the incidents in question?

3 A Yes.

4 Q Were the recordsmade in the regular course of business

5 for the association?

6 A Yes.

7 Q Were the recordsmade at or near the time that the

8 incidents occurred?

9 A Yes.

10 Q To your knowledge have there been any alterationsto

1 the records?

12 A Not to any knowledge.

13 Q Are you familiar with the record keeping systemat the

14 association?

15 A Generally speaking,yes.

16 Q Could you describeyour general understandingof what

17 the system of recording is?

18 A Well, the managerhas the responsibilityof total

19 oversiteof the resortsoperation,but is also intimately

20 involved with the maintenanceof all records financial and

21 others and theseExhibits would be part of that where we had

22 letters of complaint or letters of compliment from outsidersor

23 any kind of businesscorrespondence. Those files are kept and

24 maintainedwithin the resortsoffice.

25 Q So, the Exhibits 1 through 4 would have come from your
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1 files maintainedby the association?

2 A That is correct.

3 Q I am offering Exhibits 1 through 4 into evidence.

4 Now, I am going to actually ask you a few questions

5 about Exhibits 1 through 4. As to Exhibit 1, you have told us

6 about the purposeof the records, but now I want to ask you in

7 detail a little bit more about Exhibits 1 through 4.

8 A Okay.

9 Q So, where were you on March 7, 2006?

10 A Most likely at the resort.

11 Q Okay. Did anything happenon March 7, 2006?

12 A Well, obviously this document, Exhibit 1, was generated

13 on that date and it was from a boardmesther to me.

14 Q Who was the board member?

15 A SandraCarpenito, C-a-r-p-e-n-i-t-o.

16 Q Now, is Sandra a lot owner?

17 A Yes.

18 Q So, the email refers to Videodish. Whose email is

19 that?

20 A That is SandraCarpenito’s video dish.

21 Q Would you spell that email for me for the record.

22 A Videodish?

23 Q Yes.

24 A V-i-d-e-o-d-i-s-h.

25 Q Would you explain to me whose email is SWSchwobels?
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1 A That is my email address.

2 Q Whose is the email DLee24 from?

3 A That is Don Lee who is a lot owner within the resort

4 and I can’t rememberthe lot number, but he is still an owner.

5 Q What, if anything, in the email of March 7, 2006 say to

6 you?

7 A I’m sorry.

8 Q What, if anything did the March 7, 2006 email from

9 Sandy Lee say to you?

10 A This is a complaint obviously and a concernbeing

11 expressedby this owner regardingthe conduct of businessby

12 Rita Clark within the resort who rents -- who at that time and

13 still does rents her lots that she owns aside from the

14 associationsrental program as well as renting other owners lots

15 again not within the associationsrental program. His concern

16 apparentlywas the conduct of businesswithin the resort that he

17 felt conflicted with the associationsdeclarationof bylaws.

18 Q What company on the property of Bluewater Key RV

19 Ownership Park was representingitself as Bluewater?

20 A I am sorry. Say that again.

21 Q In the email of March 7, 2006 Sandy complains about a

22 company representingthemselvesas Bluewater. Would you please

23 explain who is representingthemselvesas Bluewater?

24 A Rita Clark.

25 Q And could you explain why that is an issue, a concern
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1 to you?

2 A Well, there were a couple of concerns. One concernwas

3 whether she had the legitimate right to run a businesswithin

4 the resort. The secondconcernwas at that time and remains

5 that the conduct to her businessand the names that she uses to

6 conducther businessare very very similar to the names of our

7 associationand of the resortwhich createsconfusion amongst

8 rentersparticularly who call or go on the Internet and are not

9 able to discernwhat is Bluewater Key RV Resortwhich is our

10 association’sbusinessversuswhat Rita Clark advertisesas

11 Bluewater Rentals or Bluewater Rentals — Clark, etc.

12 Q I want you to refer you now to exhibit 2. What were

13 you doing on July 4, 2007 if you remember?

14 A I don’t remeuberexactly what I was doing. I can tell

15 you that I am -- I was not in the resort on that date.

16 Q Okay. What, if anything, did happen on July 4, 2007?

17 A Apparently our managerat the time discoveredthat Ms.

18 Clark was chargingher rentersmore than her postedrateswhich

19 are requiredby the stateof Florida and her concern, our

20 manager’sconcernwas do we have an obligation to inform the

21 state that Ms. Clark is posting one rate and chargingher

22 clients a different rate.

23 Q Would you pleasestate for the record the identity of

24 the manageragain at that time?

25 A The managerat that time was Ann Kinch, K-i-n-c-h.
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1 Q Would you indicate to me what the rates Rita Clark

2 posted?

3 A According to Ann Kinch and her correspondencewith me

4 she indicatedthat the rate sheetfor the lots under Ms. Clark’s

5 program, lots 69, 78 and 79 were renting for $115.00 a night.

6 The registrationcards that our managerreceivedfor that same

7 period for those lots, showed that she, in essence,or in

8 actuality was charging $135.00 per night.

9 Q I want to refer you now to exhibit 3. Would you tell

10 me what you were doing on February 21, 2008 if you remember?

11 A I can’t tell you exactly what I was doing, but I know

12 at that date I was probably within the resort.

13 Q Could you tell me happenedon February 21, 2008?

14 A Apparently our manager,Ann Kinch had receiveda call

15 from a potential renter who may have mistakenlycalled us

16 thinking that he was calling Ms. Clark’s office asking about

17 renting a lot on an annual basis. Do you want further

18 elaborationon that?

19 Q Let me ask you. Who is Rhonda in the email of February

20 21, 2008?

21 A My assumptionis that Rhonda was an employeeof Ms.

22 Clark.

23 Q I am going to refer you now to Exhibit 4. Would you

24 tell me what happenedon March 11, 2009?

25 A I decidedto adviseJeffrey Mowers an attorney
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1 representingthe resort in a lawsuit that had been filed by Ms.

2 Clark, et. al. againstthe resort to advisehim that we had

3 become aware that Ms. Clark had representedherself to one of

4 our -- the association’srenters that she was the managerof our

5 resort.

6 Q Okay. Thank you. I want to ask you does Rita Clark

7 inform the mistaken caller that the mistaken caller should call

8 the associationinsteadof Rita Clark?

9 A It’s been my experienceand my recollectionover the

10 pastyears that while I was involved with the Board of Directors

11 that she does not do that. She has not informed us of a call

12 that should have been directedto us that mistakenlywas

13 directed to her.

14 Q Okay. I am going to refer you back to Exhibit 4.

15 Let’s look at that for a moment. Do you know who Don Pearsall

16 is?

17 A Not personally.

18 Q Did Don Pearsallmake a reservationwith the

19 association?

20 A Yes. He, accordingto the exhibit which was a record

21 developedby our manager,Ann Kinch, she indicates that he did,

22 in fact, have a reservationwith our -— with the association’s

23 rental program.

24 Q Do you know how Mr. Pearsallcancelledthe

25 registration?
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1 A Apparently and again relatedto the confusionbetween

2 Ms. Clark’s business,Bluewater Rentals, Bluewater Park Rentals

3 whateverversusBluewater Key RV Resortsrental program he

4 thought he was calling us. He mistakenlycalled Ms. Clark and

5 indicatedthat he wanted to cancel his reservation. We were not

6 aware of that cancellationuntil days after he was supposedto

7 have arrived and it was apparentthat he mistakenly notified the

8 wrong party i.e. Ms. Clark. He then failed to notify us of that

9 cancellation.

10 Q What happenedas a result of you not receiving

11 information about the cancellationfrom Don Pearsall?

12 A Essentiallythe resortsrental program lost a week’s

13 rental on a lot that had been reservedfor Mr. Pearsall. We

14 held on to his reservationassuminghe would show up, I think,

15 for 3 or 4 days and then finally when we learnedthat he had

16 cancelledit through Ms. Clark we realizedthat and we obviously

17 at that time we could not -- we could not make the lot available

18 to anyone else since we were holding it for him.

19 Q Thank you. What is your trade mark that you are

20 seeking that you sought to file a trademarkapplication for a

21 United StatesPatent and Trademark office?

22 A Bluewater Key.

23 Q Has your application for Bluewater Key before the

24 United StatesPatent and Trademark Office been granted?

25 A No.
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1 Q Do you know why your trademarkapplicationbefore the

2 United StatesPatent and TrademarkOffice has not been granted?

3 A It was -- it’s due to the fact that Ms. Clark filed a

4 formal notice of opposition.

5 Q I am going to hand you exhibit 5. What is exhibit 5?

6 A This is our, our meaning the association,Bluewater Key

7 RV Resortproperty owners resort applicationfor registrationof

8 a trademark.

9 Q Would you identify the trademarkapplication number?

10 A Serial number is 85644802.

11 Q When did you file the application for Bluewater Key

12 before the United Statespatent and TrademarkOffice?

13 A June 6, 2012.

14 Q Would you read the goods and services listed in your

15 application; your initial application?

16 A It’s indicatedRV meaning recreationalvehicle, resort

17 rental services.

18 Q I am offering exhibit 5 into evidence.

19 I am handing you Exhibit 6. Exhibit 6 is a certified

20 copy of the registrationof Rita Clark d/b/a Bluewater Rentals.

21 The attachedU.S. Trademark registrationnumber 4,274,836 is

22 certified to be a true and correct registrationissuedby the

23 United StatesPatent and TrademarkOffice. I have offered

24 exhibit 6 into evidence.

25 Now I am going to refer you back to exhibit 6. Have
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1 you ever seen the mark listed in exhibit 6 which is the

2 certificate of registrationfor Bluewater Rentals?

3 A No.

4 Q Okay. Would you read the serviceslisted in the

5 registrationfor Bluewater Rentals?

6 A The documentfor Bluewater Rentals indicatesthat

7 servicesare for arrangingof leasesand rental agreementsfor

8 real estatein class 36 (U.S. CLS. 100, 101 and 102).

9 MS. MINOR: Off the record a second.

10 (Brief discussionhad off the record.)

11 BY MS. MINOR:

12 Q Okay. Let’s go back on the record. With respectto

13 exhibit 6 which is the certificate of registrationfor Bluewater

14 Rentals, do you —— are there any differencesin your opinion

15 betweenyour servicesin your application and the services

16 listed in the Bluewater registration?And I will hand you both

17 exhibits 5 and 6. Exhibit 6 is the certificate of registration

18 for Bluewater Rentals and Exhibit 5 is the original application

19 for Bluewater Key. Are the certificatesessentiallythe same?

20 A In some respects,yes, they are similar. However, she

21 indicatesrental agreementsfor real estateand the association.

22 I am not sure what she meansby that. When you talk about real

23 estatewhether she is talking about lots or residential.

24 Q Thank you. Okay. I am going to talk to you a little

25 bit about the association’sadvertisements. Would you please
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1 indicate to me where the association’sadvertisesthe Bluewater

2 Key?

3 A There are a couple of publicationsthat I am aware of

4 that are -- I can’t give you the titles of thosepublications

5 but they are directoriesfor RV owners or rentersfor that

6 matter that show locationsby stateof the various RV parks.

7 Providing them with addresses,telephonenumbers and in some

8 casesservices.And we have advertisedin both of those

9 publications.

10 Q Do you advertisethrough audio means or audio visual

11 means?

12 A No.

13 Q You have indicated that you advertisein publications

14 so do you, in fact, advertisethrough literary means?

15 A Correct.

16 Q Do you advertisethrough moving advertisementsmeans?

17 A Yes, we do.

18 Q What kind of moving advertisementsdoes Bluewater ——

19 does the associationhave?

20 A We provide those by owner or rentersif they are

21 interested. We have bumpers,windshield stickers that indicate

22 Bluewater Key RV Resort.

23 Q Would you describesome of your outdoor advertisements?

24 A Well, our outdoor advertisingis essentiallythrough

25 high-rise highway signs which is locatedon resortproperty and
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1 visible to traffic on U.S. highway 1. We have signs as you

2 enter the resort on the wall. Office signs, building signs. We

3 have a flag that is Bluewater Key RV Resort and its logo.

4 Q Are there any other means in which you advertisethat

5 you can think of?

6 A Well, we do have a website on the internet and that

7 website gives the viewer and when I answeredyour previous

8 question —- you said audio visual and I said no. The visual

9 part we do. The audio does not have audio and the visual part

10 would be internet site. Arid it, in essence,is a full

11 descriptionof the resort with photos as well as services,

12 rental rates, amenities, etc.

13 Q What kind of amenitiesdoes the associationoffer?

14 A Common areaproperty on the resortprovides the renter

15 or owner for that matter. We have laundry facilities. We have

16 clubhousefacility. TV lounges, swimming pool, horseshoearea.

17 Peoplepark where folks can go and picnic or just rest. We have

18 a special areadesignedfor folks with dogs that they can go

19 walk their dogs. We have a storagefacility for rentersif they

20 are towing a trailer or towing a boat while they visit with us

21 so that they can keep the boat in that area. We have a public

22 dock facility for those boatersthat want to tie up and we have

23 a lounge facility for those same individuals. That’s about as

24 much as I can think of right now.

25 Q I am handing you exhibit 7. Would you pleasetell me
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1 what exhibit 7 is?

2 A This is a collection of photos taken within the resort.

3 Most of which indicating signageshowing Bluewater Key RV

4 resort. High-rise sign, our entry wall signs. Sign adjacentto

5 the office indicating where the renter can registeragain with a

6 Bluewater Key RV Resort logo. Another wall sign showing

7 servicesprovided within the resort that can be obtainedthrough

8 the office. Picture of the office itself.

9 A secondwall sign showing our BluewaterKey.comout

10 internet site site as well as our telephonenumber. The entry

11 gate to the resort. Another sign where folks who rent a car and

12 need to have a parking spaceand again the sign shows Bluewater

13 Key logo and luxury RV resort. The main streetgoing within the

14 resort. The peoplepark within the resort. The horseshoekits

15 within the resort that I referredto a little bit ago. Signage

16 indicating where the peoplepark is and where the pet park is.

17 One of our maintenancegolf carts with a Bluewater Key, a luxury

18 RV resort logo sticker. Signageon the side of the cart.

19 Signageshowing where there is visitor parking. The swiniming

20 pool that I referred to earlier as well as the clubhouse.

21 The interior of the clubhouseshowing the TV lounge as

22 well as the facilities that are available for meetings, etc.

23 The public dock for owners and renterswhich is locatedon the

24 canal within the resort. And a walking areaadjacentto the

25 canal with picnic tables that are available to any and all.
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1 Storagearea is shown here where the owners and/or

2 renterswith trailers, storagetrailers, boats, jet ski trailers

3 can park while they are staying within the resort. And the boat

4 launch facility showing not only the launchingarea to the left

5 but a sign for people when they pull their boats and rinse them

6 off.

7 A more clear picture of the public launch facility.

8 Another sign over our storagefacility and in the backgroundour

9 high-rise sign showing Bluewater Key RV Resortwhich is visible

10 from U.S. Highway 1. The flag pole which is at the entry of the

11 resortwith the .merican flag and the Bluewater Key RV Resort

12 flag.

13 Q Do you know when the exhibits, the photographson

14 Exhibit 7 were taken?

15 A Most of those were taken in 2013.

16 Q Okay. Great. In order for the record to be very clear

17 for the board, we are going to refer —— I am going to ask you

18 about a few of the photographsin exhibit 7 and refer to the

19 actual marked pages so that the photographswill be clear to the

20 board.

21 With respectto exhibit 7, pleaseturn to 1BW. Would

22 you pleaseexplain the photographin laW of exhibit 7?

23 A This is the high-rise sign locatedin the storagearea

24 of the resort and visible to traffic on U.S. highway 1 obviously

25 indicating Bluewater Key RV Resort as well as a smaller
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1 vacancy/novacancy sign.

2 Q With respectto 2BW of exhibit 7, would you please

3 indicate what you see in the photograph?

4 A This is the entry to the resort showing where those

5 with RVS can park while they registerin the office. The main

6 signageshows Bluewater Key RV Resort and there is a smaller

7 signage, a correctionalsign showing where to go for Bluewater

8 Key RV Resort.

9 Q With respectto Exhibit 4, excuseme. Exhibit 7 at

10 4BW.

11 A This is a sign locatedat the entry to the resort

12 letting visitors and/or rentersin particular where they need to

13 stop to check in and where they need to go to the office to

14 register. And what to do when the office is closed.

15 Q Are there any differencesbetween 2BW and 3BW in

16 exhibit 7?

17 A Just a different view of essentiallythe entry to the

18 resort.

19 Q Thank you. Now, I will refer you to exhibit 7 at 53W.

20 A This is a photo of signagethat is on a wall

21 immediately adjacentto the association’soffice which indicates

22 to the viewer where they can register. Where they can get

23 rental information and reservationsif they are interestedin

24 purchasinga lot. Lot salesinformation can be available,

25 tourist information as well as if they are interestedin
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1 purchasingice and/or gifts.

2 Q With respectto exhibit 7 at 6BW, would you explain

3 what is in the photograph?

4 A This is the entry to the association’soffice where

5 registrationtakesplace, where recordsare kept. Where any and

6 all servicesthat are requiredby our owners and/or renters this

7 is their stoppingpoint.

8 Q Now, I refer you to 7BW of exhibit 7. Would you please

9 explain what you see in the photograph? This wall is also

10 adjacent, immediately adjacentto the office and it indicates to

11 those entering the resort our website as well as our telephone

12 number.

13 Q I will now refer you to 8BW of exhibit 7. Would you

14 pleaseexplain if there are any differencesbetweenexhibit 8 BW

15 and exhibit 7BW?

16 A It’s the same signageon the same wall but a broader

17 view which also shows the offices as well as our high-rise,

18 highway sign in the background.

19 Q With respectto 9BW of exhibit 7, would you please

20 explain what you see in the photograph?

21 A This is the main gate. We are a gated community and

22 this is the main gate going into the resort.

23 Q With respectto 1OBW of exhibit 7, would you explain

24 what you see in this photograph?

25 A This is signagelocatedin a small areawhere folks who
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1 rent a car while staying at the resort can park their car and it

2 also indicatesthat any other vehiclesbesidesrental cars could

3 be towed away.

4 Q With respectto 122W of exhibit 7, would you please

5 describewhat you see?

6 A llorl2.

7 Q 12.

8 A This is a side view of the people park within the

9 resort where people can go to relax, have picnics, whatever.

10 Q With respectto exhibit 7 of 13BW would you describe

11 what you see in the photograph?

12 A This is anothersectionof the peoplepark showing

13 picnic tables, showing the horseshoepits and showing a covered

14 tiki hut that can also be used for gatherings,picnics and so

15 forth.

16 Q With respectto exhibit 7 at 14BW, would you describe

17 the photograph?

18 A This again is anotherview of the people park area and

19 the signageindicateswhich part of the park is for folks, the

20 people and which part is for people to take their pets.

21 Q Thank you. Now I ant going to refer you to 15BW of

22 Exhibit 7. Would you describewhat you see in the photograph?

23 A This is one of our maintenancerental —- one of our

24 maintenancegolf carts that was usedby maintenancepersonnelto

25 preform their duties within the resort.
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1 Q And what type of advertisementdo you see in exhibit 7

2 at 15BW?

3 A This is signagethat we have put on the golf carts to

4 indicate and make clear that the cart and the personnelare

5 affiliated with Bluewater Key RV Resort and the Owners

6 Associationand not anybody else.

7 Q Thank you. I now refer you to exhibit 16BW. Let me

8 back up. I am referring you to Exhibit 7 at 16BW. Would you

9 explain what you see in the photograph?

10 A This is one of 2 cul-de-sacswithin the resort. This

11 one in particular is the cul—de—sacthat leads to a separate

12 parking area for visitors and the signagethat is shown within

13 the photo indicatessome caution due to people traffic as well

14 as vehicle traffic and it is postedby Bluewater Key RV Resort.

15 Q I now refer you to 17BW at exhibit 7. Would you please

16 describewhat you see in the photograph?

17 A This is a view of the association’sswimming pool

18 facility and in the backgroundis the association’sclubhouse.

19 Q With respectto exhibit 17 at 18BW is there any

20 difference betweenexhibit 17 at 18BW and exhibit 7 at 17BW?

21 A Just a slightly different view of the sanie facilities.

22 The clubhouseand the swimming pooi.

23 Q I refer you to 19BW of exhibit 7. Would you describe

24 what you see in 19BW?

25 A This is a close up of the resort’s swimming pool and in
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1 the backgroundof this particularphoto is the visitor’s parking

2 area for resort rentersand/or visitors.

3 Q With respectto 2DBW of exhibit 7, pleasedescribewhat

4 is depicted in the photograph?

5 A This is the interior of the secondfloor of the resorts

6 clubhouseshowing an area where people can view television and

7 then showing a more open areawhere meetingscan be held,

8 dinners and special events.

9 Q I now refer you to exhibit 7 of 21BW. Would you show rae

10 what is depicted in the photograph?

11 A This is the canal area of the Bluewater Key RV Resort

12 and what we call the public docking areameaning that those who

13 are renting lots that are not on the water side can park their

14 boats and use this for both public dock for their boats.

15 Q With respectto 223W of exhibit 7 would you please

16 explain what is depicted in the photograph?

17 A This is an open recreationalwalking area for resort

18 guestsshowing picnic tables if they want to go to that location

19 and it’s adjacentto the canal.

20 Q Would you pleaseexplain what is shown in exhibit 7 of

21 23BW?

22 A This is just a broaderview of the canal walking picnic

23 area.

24 Q With respectto 24BW of exhibit 7, would you explain

25 what you see in the photograph?
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1 A This is a view of the resort’s storagearea where

2 owners and/or renterswith utility trailers, storagetrailers,

3 boat trailers, recreational,water recreationalvehicle units

4 can park while they are within the resort.

5 Q I now refer you to 25BW of exhibit 7. Pleaseexplain

6 what you see in the photograph?

7 A This is the roadway that leads off of the storagearea

8 to our boat launch facility in the background. And in the

9 foregroundis the rinse, what we call the boat rinse areawhere

10 boats can pull their boats out of the water and wash them off.

11 Q Now I turn to exhibit 7 at 26BW. Would you explain

12 what is depicted in the photograph?

13 A This is a close up view of the boat launchingarea that

14 is available to owners and renterswithin the resort.

15 Q With respectto exhibit 7 at 27BW would you explain

16 what is depicted in the photograph?

17 A This is anotherview of our storagearea showing some

18 of the utility trailers that belong to owners with the high-rise

19 sign Bluewater Key RV Resorthigh-rise sign in the background.

20 Q And this high—rise sign, where is it located?

21 A It’s adjacentas close as we could get to U.S. Highway

22 1.

23 Q With respectto exhibit 7 at 28BW would you please

24 explain what you see in the photograph?

25 A This is a small pool that is situatedat the entry to
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1 the resort obviously showing our 1merican flag as well as

2 Bluewater Key RV Resort’s home flag.

3 Q Let’s return to Exhibit 7 at hEW.

4 A Okay.

5 Q What is generallydepicted in the photograph?

6 A This is the roadway going into the resort once you pass

7 through the main gate.

8 Q Thank you. Mr. Schwobel, would you pleaseexplain to us

9 what type of price range does the associationhave for the

10 services for Bluewater Key trademark?

11 A Would you pleaserephrasethe question?

12 Q Yes. What is the price range of your RV Resort rental

13 servicesnamely recreationalvehicle RV park services?

14 A Dependingon location and dependingon season. You

15 would go from probably a low of about $95.00 per night up to

16 $155.00 a night.

17 Q Now you indicateddependingon season, and dependingon

18 location. What location might be particularly more?

19 A Anything on what we call the waterfront which is a bay

20 area commands the highest rent. And those during what we

21 consider to be high seasonwhich are the winter months, I

22 believe, are currently at $155.00 a night including tax.

23 Q What kind of customersdo you direct your servicesto?

24 Who do you advertiseto? What kind of customers?

25 A Pretty much anybody that, you know, considerthemselves
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1 to be RVers or vacationerswho would rent an RV. Many of our

2 customers-— our direction is open. It’s not necessarily

3 restrictedto any one segmentof society.

4 Q So, then you advertisegenerally to adults?

5 A Yes.

6 Q Do you direct servicesto children?

7 A Not specifically.

8 Q Do you direct your servicesto senior citizens?

9 A Not specifically.

10 Q Do senior citizens make up a large population of your

11 renters?

12 A Would you say that again.

13 Q Do senior citizens, do they make up a large percentage

14 of your renters?

15 A Yes, I would say proportionatelymost of our renters

16 are consideredsenior citizens if you are talking about fifty

17 years of age or less.

18 Q So, in essenceyou generally advertiseto the general

19 public?

20 A Wedo.

21 Q Do you direct any servicesto teenagers?

22 A Not specifically.

23 Q What are your current marketing plans as far as

24 advertisements,if any, that you know of?

25 A Essentiallythe marketingplan is fairly constant.We
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1 don’t have a big or strong advertisingmarketingprogram.

2 Q Okay. Are there any situationsthat you are familiar

3 with where someonehas indicated confusion betweenyou, your

4 associationand Bluewater rentals that you are aware of?

5 A Well, speakingfrom personalexperienceand certainly

6 as a member of the board and when I was Presidentof the board I

7 did have owners and in some instancesrenterscomplain to me

8 that when they made their reservationthey thought they were

9 dealing with Bluewater Key RV Resort i.e. the association’s

10 rental program when, inf act, they were pulling up Bluewater.net

11 which is Ms. Clark’s rental program and mistakenly assumedthey

12 were talking with us and endedup renting a lot through her

13 program and then once they found out were concerned,upsetby

14 that fact and obviously confusedbecauseof the similarity

15 betweenhow she presentsherself and her rental programversus

16 our rental program and that happenedmore than once during my

17 tenure.

18 Q In order to clarify with the board your website, please

19 tell me what your website addressis?

20 A Bluewater Key RV.com, I believe, is the correct

21 description.

22 Q Bluewater Key.com is your website address? Is that

23 correct? Bluewater Key.com? You indicated a moment ago that

24 Rita Clark Bluewater’s rental website was www.Bluewater Key.net.

25 A That is correct and ours is Bluewater, ours meaning the
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1 association’swebsite is Bluewater Key.com. Ms. Clark’s is

2 Bluewater.net.

3 Q Bluewater Key.net?

4 A Bluewater Key.net.

5 Q I am moving exhibit 7 into evidence. I am handing you

6 exhibit 8. What is exhibit 8?

7 A This obviously is a written advertisementbrochure,

8 informational brochureproducedby Rita Clark.

9 Q Would you tell me what website is listed at the bottom

10 of Exhibit 8? And in the left hand corner what website?

11 A It’s Bluewaterkey.netwhich is Ms. Clark’s website.

12 Q Have you ever seen Ms. Clark’s website?

13 A Yes.

14 Q Are you familiar with Ms. Clark’s website?

15 A Somewhat.

16 Q I am introducing exhibit 8 into evidence. Does the

17 associationown any trademarkregistration?

18 A With the stateof Florida.

19 Q Can you identify the registrationfor Florida?

20 A It would be Bluewater Key and Luxury RV Resort.

21 Q I am going to hand you exhibit 9 which is a certified

22 registrationfrom the state of Florida, Departmentof State.

23 This certificate indicates I certify the attachedis a true and

24 correct copy of the application for the registrationof a

25 trademarkor service mark, Bluewater Key a luxury RV resort
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1 registeredon March 19, 2013. Is this Bluewater, the Bluewater

2 Association’s Florida registration?

3 A Yes, it is.

4 Q Were you involved in obtaining the registrationfor

5 this mark?

6 A Yes.

7 Q I am introducing exhibit 9 into evidence. For the

8 record, would you please indicate the registrationnumber for

9 the association’sFlorida registration?

10 A It is T13000000295.

11 Q Thank you. Do you know if there were any disclaimers

12 made in this registrationas to any of the words?

13 A I believe there was for luxury RV resort.

14 Q Thank you. Since you purchasedyour lots at the

15 association,has the associationoffered the servicesthat are

16 listed in your Federal application?

17 A Yes.

18 Q I am going to hand you what is marked as exhibit 10.

19 Do you know what exhibit 10 is?

20 A Yes. This is a brochure that was developedby Bluewater

21 Key RV Resortunder the auspicesof the association.

22 Q Was the brochuremade in the regular course of your

23 business? Would this have been something you had made in the

24 regular course of your business?

25 A Yes.
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1 Q And you are familiar with exhibit 10?

2 A Yes.

3 Q Were you responsiblefor having the brochuremade?

4 A Not directly responsible. I had some editing

5 oversight.

6 Q And how did you obtain the exhibit 10? Was this pulled

7 from your records?

8 A Yes. These are brochuresthat are available in the

9 office and handedto inquiring potential customersas well as

10 renters.

11 Q I am offering exhibit 10 into evidence. Okay. Now, I

12 am going to refer you back to exhibit 10. Would you tell me what

13 is on the front of the brochure in exhibit 10?

14 A To the far right is the cover page which is a

15 photograph,an eveningphotographoff one of our lots depicting

16 the waterfront as well as obviously the moonlight sky.

17 Q Would you indicate the website that is indicated in the

18 association’sbrochure?

19 A Www.bluewaterkey.com.

20 Q Would you indicate for me the email addressfor the

21 association?Bluewaterkeyrv, all one word at aol.com.

22 Q Would you indicate to me whose website

23 Bluewaterkey.net?

24 A Bluewaterkey.netis the website of Rita Clark.

25 Q So, in fact Bluewaterkey.netis not your website?

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

b79a1d3e-Oebb-4e5c-8c4c-edde54O3b8Be



CARL SCHWOBEL- 3/13/2014

Page 34

1 A Itisnot.

2 Q And again your website addressis?

3 A Bluewaterkey.com.

4 Q Would you tell me who is Bluewater Key Lot Rentals by

5 owners?

6 A That is one of the names usedby Rita Clark’s rental

7 business.

8 Q And would you tell me who is Bluewaterkeyclark-rentals?

9 A That again is the name usedby Rita Clark for her

10 rental businesswithin the resort.

11 Q Thank you. As to page 1 of the brochure, would you

12 tell me what kind of featuresare offered at the associationby

13 the association?

14 A Okay. By Bluewater Key RV Resort, Bluewaterkey.com;

15 right?

16 Q Yes. And not Rita Clark.

17 A Yeah, the park featuresthat we list and that are

18 indicatedin this brochureare daily, weekly and monthly

19 rentals. Waterfront canal and pool side sites. Large

20 heated/cooledfreshwaterpool. Water, sewer, power, cable &

21 Wi-Fi. Clubhouse. Shower and laundry facilities. Security

22 gate. Boat ramp and storagearea. Pet park and separatepeople

23 park. Horseshoepits. Canal walk and picnic area.

24 Q Before the boards knowledge would you tell me what the

25 Florida Keys are?
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1 A The Florida Keys are a seriesof islands that come off

2 the Florida mainland extending to Key West.

3 Q Arid what main highway runs through the Florida Keys?

4 A The only highway and the main highway is U.S. Highway

5 1.

6 Q And you testified earlier that you have a sign on U.S.

7 Highway 1; is that correct?

8 A That is correct. Adjacent to U.S. Highway 1.

9 Q Thank you. On page 2 of Exhibit 10 would you indicate

10 at the top of the page 2 the first picture. Can you describe

11 what that picture is?

12 A The first picture on the top left, that is a picture of

13 one of our waterfront sites showing either an owner or a

14 renter’sboat on one of the floating docks for that site.

15 Q With respectto exhibit 10, would you explain to me

16 what is depicted in the secondpicture at the top of the page?

17 A That is anotherview of a waterfront site from the

18 water looking on to the lot showing the owner or renter’s RV.

19 Q As to exhibit 10, the last picture at the top of page

20 2, can you tell me what that depicts?

21 A The far right picture shows one of our, I believe, non

22 canal, non water front lots.

23 Q Okay.

24 A Unoccupied.

25 Q At the bottom of page 2 of exhibit 10, the first
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1 picture. Would you tell me what is depicted there?

2 A This picture was obviously taken from the balcony of

3 the clubhouseshowing the resort’s swimming pool.

4 Q And the secondpicture at the bottom of page 2 of

5 exhibit 10, would you tell me what is depictedthere?

6 A This is the interior of the clubhouselunge which is on

7 the secondfloor of the clubhouse.

8 Q With respectto the third picture at the bottom of page

9 2 of exhibit 10, can you tell me what is depicted?

10 A This picture obviously shows one of our guestsor one

11 of our owners pitching horse shoeswhich is locatedin the

12 people park.

13 Q And that is what picture are you referring to?

14 A Third picture on the bottom.

15 Q Okay.

16 A I am sorry. I am referring to the 4th picture. You

17 askedabout the third picture; is that correct?

18 Q Yes.

19 A The third picture is an overview of the peoplepark and

20 pet park area.

21 Q And to clarify the record, the fourth picture again?

22 A The fourth picture is the individual throwing horse

23 shoeswithin the people park area.

24 Q And the last picture at the bottom of page 2 of exhibit

25 10, would you tell me what that depicts?
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1 A This photo is obviously taken from the water showing 3

2 different sites that are located on the waterfront and theseare

3 owner owned sites and the vehicles, I believe, are the vehicles

4 belonging to the owners.

5 Q I want to refer you to page 3 of exhibit 10. Would you

6 explain to me the types of sites you have available, the

7 associationhas available for rent?

8 A We have 3 categoriesof sites. Waterfront is

9 consideredto be on the open bay waterfront area. Canal is

10 water but it is a canal on the backsideof the resort and what

11 we call off water or dry lots are those that are not locatedon

12 water with the exceptionof those lots that might be adjacentto

13 the swimming pooi.

14 Q Why would waterfront propertiesbe more expensivethan

15 canal properties?

16 A It’s pretty much a matter of supply and demand. A lot

17 off —— we have a high demandfor waterfront locationsbecauseof

18 the view versus those that don’t have a view.

19 Q With respectto page 3 of exhibit 10, would you please

20 indicate the general cost for off water water sites?

21 A Indicate what, please?

22 Q The price for an off water site? What is the general

23 range for the price of an off water site?

24 A Essentiallydependingon whether you are talking about

25 a summer rate or a winter rate, you are looking at leastwhat
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1 did exist up to 2012 and I am not sure the rates are exactly the

2 same today, but I think they are. If they are not, they are

3 close but the range would be $120.00 to $150.00. Si.umner versus

4 winter. The tropical rates indicatedon this particular

5 brochure, I believe, had been eliminatedand we just have summer

6 and winter now.

7 Q Thank you. With respectto page 4 of exhibit 10, would

8 you tell me what is depicted in page 4 of exhibit 10?

9 A Page 4 is this page?

10 Q Excuse me. Page 5. Would you tell me what is depicted

j in page 4 of exhibit 10?

12 A Yes. This is a map of Bluewater Key RV Resort showing

13 the locations of all the lots. Those that are on the canals.

14 Those are so called dry lots and those that are on the open

15 water as well as the location of the storagearea, peoplepark

16 area and office.

17 Q I believe I offered exhibit 10 into evidence, but if

18 not I am offering exhibit 10 into evidence.

19 I am handing you exhibit 11. Do you know what exhibit

20 11 is?

21 A Yes.

22 Q What is exhibit 11?

23 A This is a printed brochure that is given to renters

24 when they registerwhich provides them information about the

25 resort, lot location as well as retail serviceswithin the

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

b79ald3e-Oebb-4e5c-8c4c-edde54O3b88e



CARL SCHWOBEL - 3/13/2014

Page 39

1 immediate area that they might be interestedin patronizing.

2 Q Were you a member of the associationwhen this brochure

3 was being sent out or distributed?

4 A Not when it was originally developed. It has existed

5 for a long time.

6 Q Okay.

7 A However I have been involved in subsequentupdatesof

8 the brochure.

9 Q So you are familiar with the brochure?

10 A Yes, I am.

11 Q Would you tell me what is depictedon the first page of

12 the brochure?

13 A These are various photos of the common area. The

14 people park, pet park area as well as open lot. A couple of

15 pictures of unoccupiedopen lots. One on the water front. One

16 not on the waterfront. One depicting an RV site with the RV on

17 location and another showing the tiki hut picnic areawithin the

18 people park.

19 Q Is this the type of record that the associationwould

20 keep in its files?

21 A Yes.

22 Q To your knowledge are there any alterationsto this

23 document?

24 A Only alterationmight be the updating of advertisers

25 that change from year to year.
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1 Q Would this advertisementhave been removed from your

2 files at the association? Would this brochure have been removed

3 from your record files?

4 A Yes.

5 Q At the association?

6 A Yes.

7 Q I am offering exhibit 11 into evidence. Would you tell

8 me who preparedexhibit 7? Do you know who preparedexhibit 7,

9 exhibit 11, excuseme.

10 A There is a service, a businessthat goes from one RV

11 resort to anotheroffering the developmentof such a brochure

12 and the securingof advertisersto pay for its publication and I

13 believe it’s called GTI which is the businessoperationthat

14 provides this type of service for resorts.

15 Q You have testified earlier that the advertisementsare

16 distributed to your rentersor these advertisementsin exhibit

17 who else would advertisein Exhibit 11 be circulated to, if

18 any?

19 A Essentiallyit’s a handoutwhen somebodycomes into the

20 resort and more specifically predominantlyrenterswho rent

21 through our associationand on some occasionsowners request,

22 but the demand, high demandis for renters.

23 Q Would you turn to page 4 of exhibit 11.

24 A Okay.

25 Q What is depictedon page 4 of exhibit 11?
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1 A This again is a map of the interior of the resort

2 showing locations of facilities such as pool, clubhouse,office

3 storagearea, peoplepark, pet park and individual lot

4 locations.

5 Q In exhibit 11 at page 4 what does the yellow coloring

6 represent?

7 A Those in yellow are lots locatedon the canal.

8 Q With respectto the green color, what does that

9 represent?

10 A Those are what we considerour off water sites.

11 Q And it appearsthis may be a neutral, peach color on

12 page 4 of exhibit 11. Would you tell me what that refers to?

13 A These are waterfront locations that can accommodate

14 only a motor home. In other words, there are electrical

15 facilities and sewer facilities are locatedon one side of the

16 lot that can only be hooked up to a motor home.

17 Q With respect to the blue color what does that

18 represent?

19 A Those are waterfront sites that can service either side

20 which then allows for either a motor home or a fifth wheel or

21 pull behind trailer so they can hook up on either side of the

22 lot becausefacilities are provided on either side of the lots

23 for hook up.

24 Q Thank you. We have a few more exhibits. Do you need a

25 break or would you like to continue?
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1 A No, I can continue.

2 Q Okay. I am going to hand you what I have marked as

3 exhibit 12. Do you know what exhibit 12 is?

4 A Yes.

5 Q What is exhibit 12?

6 A This is a decal bumper sticker that we make available

7 for anybody that is interestedin having one to put on their

8 automobile, their RV, their golf cart, their boat, whatever.

9 Q And you are familiar with exhibit 12 then?

10 A Yes, I am.

11 Q Is exhibit 12 the type of record that the association

12 would keep?

13 A Yes.

14 Q To your knowledge were there any alterationsmade to

15 exhibit 12?

16 A No. Not to my knowledge.

17 Q To your knowledge was exhibit 12 kept in a file that

18 the associationkept?

19 A Yes.

20 Q I am offering exhibit 12 into evidence. I have an

21 additional question going to exhibit 12. Would you explain to

22 us who this exhibit 12 would be circulated to? You explained

23 what it’s used for. Who would you circulate this to?

24 A Primarily and maybe even exclusively to Bluewater Key

25 RV ResortAssociationOwners and Renters.
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1 Q Thank you. I am going to hand you exhibit 13. Will you

2 tell me what exhibit 13 is?

3 A This is a windshield decal that was producedby

4 Bluewater Key RV Resort.

5 Q And who would exhibit 13 be circulated to?

6 A Again, this would be provided for owners and rentersof

7 the Bluewater Key RV Resort Home Owners Association.

8 Q Is this advertisementthe type of record that the

9 associationwould keep?

10 A Yes.

11 Q And did this exhibit 13 come from your files from the

12 association?

13 A Yes.

14 Q Thank you. I am offering exhibit 13 into evidence.

15 Have you ever discussedwith Rita Clark of Bluewater

16 Rentals, have you had any discussionwith Rita Clark of

17 Bluewater Rentals regarding the filing of a federal registration

18 for Bluewater Rentals?

19 A No.

20 Q Have you ever —— has the associationever provided Rita

21 Clark of Bluewater Rentals an agreementto file the Federal

22 registration?

23 A absolutelynot.

24 Q Again, when did you learn that there was a trade mark

25 application? A Federal trademarkapplication for Bluewater
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1 Rentals?

2 A We found out the date that we were notified that she

3 was officially opposing our application for a trade mark.

4 Q So, for the record, you have never had any discussion

5 with Rita Clark over Bluewater Rentals regarding the filing of a

6 Federal application?

7 A No.

8 MS. MINOR: That is all the questionsI have.

9 (Deposition was concluded.)

10
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Fwd: BluewaterRentalCommiteeMeeting
317120062:06:27PM PacificStandardTime
VIDEODISH
BWSchwobels

ForwardedMessage:
•Subj: Re: BluewaterRentalCommiteeMeeting
Date: 3/7120061:21:10PM PacificStandardTime
From: DLee24
To: VIDEODISH

GoodDay Sandy,

Wish I could beat the meeting,.but businessdoesnot allow thatthis
year.

Is it possibleto discussthesituationwith anothercompanydoing buisnes
on our propertyandrepresentingthemselveto be Bluewater???I think
that Rita Clarkeis overtheborderof em legal in theway shegoesabout
representingherselfas ewa . Wtien we aveownersthatallowlier to rent
theli ot wor s a hardshipon all theothers. If you wantto rentyour lot yourselfthat is
onething but theway shegoesaboutit is wrong ... Doesshehavea hceiseto
do businesson ourpropy??Doesshehavethecorrectamountof
iriranceto keepussafe???Doesshereportthesalestax in a properway????
By herdoing businessandrepresentingherselfto thegeneralpublic as
Bluewaterdo we needadditionalinsuranceto coverwhatshedoes???Alot of
questionsthat I think needto beanswered..

Any helpthat I canbefrom far awayis only ane-mailaway.

Thankingyou in advance,

SandyandDon Lee
Lot#71

Wednesday,March08, 2006AmericaOnline: BWSchwobels
N
I I

Subj:
Date:
From:
To:





From: BIuekeyRVaoLcom
To: BWSchwobels@aot.com

SubjeGtRita’s Rates
Date: Wed,4 Jul200712:36pm

Carl,

Now thatRita hasfinally given meherratesto post,whatcanwe do if we discoversheis chargingmore
thanher“posted” rates. FL Statute513.111saysshecan’t chargemore. The ratesheetI havein theoffice says69, 78 and79 arerentingfor $1 l5lnight 6I1 through10114;theregistrationcardsI just
receivedsayssheis charging$135for guestsrenting07104-08107.Do we wantto pursuethis?

Also, Juraljust gavemetheseratecards. I didn’t fax themto theDepartmentof Health. Shall I, or ifsheis crossingher“t”s, sheshouldhavedoneit. Your thoughts?

All my Fourthof July “tenants”arein; I think I’m going to takean “early” quit andgetout of theoffice by4. I’ll be in tomorrow.

HappyFireworks!

Ann

Seewhatsfree at AOL.com

of 1
7/5/200711:13 AM
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Subject: FYI...
From: BluekeyRV
Date Thursday,February21, 2008 3:01 PM
To: BWSchwobels

Carl,

Justfor your information, I just got a call from a gentleman(Tim Kinney) calling for Rita. I alwayspolitely explainsheis oneof our 67 ownersand is thereanything I candofor him. He askedif this was BluewaterKey RV
Resort;I repliedyes. He statedhe is from PortSt. Lucie,andhadspokenwith Rita aboutan annualrental. I
explainedtheway we werezoned,we did not permitfull-time residency. He askedfor how long wöii1]Te have
to leave. I vaguelystatedtherewasiitterencebetweenthe county rule andour resortdeclaration,and I
couldn’t answerhim becausenoneof our ownersarehere100 percentof thetime. Somethingup hersleeve,orthe nextthing sheis going to try to attackuson???

SometimesI’m gladwhen peopleaccidentlycall me. I’m currentlyemailingwith a guy who wantedto rent#78---had spokenwith Rhonda. But I alsowonderhow manywe loseto themtoo.

Anotherday, anotherdollar...

Ann

Deliciousideasto pleasethe pickiesteaters.V\/atch th video on AOL Living.

Thursday,February21,2008AmericaOnline:





Dic-

11 March 09

TO: Jeffrey Mowers

FR: C.E. Schwobel

SUBJECT: Clark

Jeffrey....Not that this hasany relevancyto the upcomingdepo’sor the
Clark et al caseagainstthe Resort..,but thoughtyou might be
interestedin anotherexampleof Rita Clark’s ethical standardsand
willingnessto defraudthe Resort.

As you will read,shedid not inform our office of this matterwhen one
of the Resort’srenterscalled her by mistake.Rather,assheasdone
before,allowed this individual to believethatshewasthe Managerofthe Resort.

Needlessto say,asa resultof hermisrepresentationthe Resortlost aweeka renterfor a week leaving the lot unoccupiedwhen it could havebeeneasilyfilled had we known aboutthe cancellation.Certainly, the
ownerof the lot lost revenue(85%) and the Resortlost its cornmission
(15%).

I would alsopoint out that therehavebeentimeswhen we receivea
call from oneof her rentersand Ann alwayspointsOut theremistake
and simultaneouslyadvisesMs. Clark of the call.

Carl

cc: R. Nageotte

.3 \,.\
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Sub]: Fw: Bluewater
Date: 319120096:51:13P.M. EasternDayllghtTime
From: donpearsaIIatt,
To: bluekeyrvaol.com

Hi Sue,
This is thee-mail I got from bluewater.
I alsohavephonerecordsthat i calledwhen I hadto turn aroundon saturdayon my way to
bluewater.
Don
— On Sat,317109,BLUEWATER RENTALS <rita@bluewaterkey.net>wrote:

From: BLU EWATER RENTALS <rita@bluewaterkey.net>
Subject:Bluewater
To: “Don Pearsall”<drdonpearsallatt.net>
Date:Saturday,March 7, 2009,5:02 PM

Dear Don,

Thank you for your call.

We wish you all the best with your Dad’s health.

Let us know when you can visit again,
Rita

Tnesthw.March 10. 2009AOL: BluekevRV



PEARSALL (#48)RESERVATION

Don Pearsall,8471 SEBristol Way, Jupiter,FL 33458, cell phone:(561)348-0880,had
a reservationon site#48,beginningon March7, 2009for sevennights. I did nothear
from Donall day,andasI closedtheoffice at 6:00 p.m., I put out a LateArrival packetin
the appropriatemailbox.

Sundaymorning,whenI openedtheoffice, theLateArrival packetwasstill in the
mailbox. At 4:00p.m. on Sunday,March8th, left a messageon Don’s cell. phone,
statingI wasexpectinghim on Saturday,hadn’theardfrom him, wasstill holdinghis site,andhopingnothingwasthematter. I alsostatedthatat thecloseof businessthatday, I
would againput out theLateArrival packetsohe couldhelphimselfinto the site.

At 5:15 p.m. Monday,whenI still hadn’theardanything,I againcalledDon’s cell.
phone. He calledmebackwithin minutes,statingbehadcalledBluewateronhis way
downSaturdaywhenhe got thecall his dadwashospitalized.He alsostatedhe had
emailedBluewater,andhadgottenanice responsebackexpressingconcernfor his Dad.
He offeredto forwardthatemail to me.

I neverreceivedaphonecall from Don beforeMonday. I neverreceivednor senthim anemail. Attachedis theemail Don forwardedto mefrom Rita Clark. I neverreceiveda
phonecall from Rita, nor anyof heremployees,notifying meof the call from Don
Pearsall. I alsoneverreceiveda forwardof Don’s email fromRita Clark or herstaff

Ann Kinch
ResortManager
BluewaterKey RV Resort
March 10, 2009
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T() Oorrn 1478 (Rev 912006)
0MB No. 0651-0009(Exp 1213112014)

Trademark/ServiceMark Application,PrincipalRegister

SerialNumber:85644802
Filing Date:06/06/2012

The tablebelowpresentsthe dataasentered.

Input Fcd t:.ntereci

SERIAL NUMBER 85644802

MARK INFORMATION

*MMU( BluewaterKey

STANDARD
YESCHARACTERS

USPTO-GENERATED
YESIMAGE

LITERAL ELEMENT BluewaterKey

Themark consistsof standardcharacters,without claim to anyMARK STATEMENT
particularfont, style, size,or color.

REGISTER Principal

APPLICANT INFORMATION

BLUEWATER KEY RV OWNERSHIPPARK PROPERTY*OWNER OF MARK
OWNERSASSOCIATIONINC.

*STET 2950US HIGHWAY I

*CITY KEY WEST

*STATE
(Requiredfor U.S. Florida
applicants)

*COUNTRY United States

*ZJP/POSTALCODE
(Requiredfor U.S. 33040
applicantsonly)

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRYOF FloridaINCORPORATION

https://tsdrsec.uspto.gov/ts/cd/casedoc/sn85644802/APP2O120609072235/1/webcontent 4/3/2013
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GOODSAND/OR SERVICESAND BASIS INFORMATION

INTERNATIONAL
CLASS

*IDENTIFICATION RV resortrental services

FILING BASIS SECTION 1 (a)

FIRSTUSE
ANY WhEREDATE At leastas early as 00/00/1989

FIRST USE IN
COMMERCEDATE At leastas early as 00/00/1989

SPECIMENFILE NAME(S)

ORIGINAL PDFFILE SPEO-66192199123-i44945929.specimenwebsitel.pdf

CONVERTEDPDF \\TICRS\EXPORT1 6\IMAGEOUT16\856\448\85644802\xml1FILE(S)
\APP0003.JPG(2 pages)

\\TICRS\EXPORT1 6\IMAGEOUT1 6\856\448\85644802\xml1
\APP0004.JPG

ORIGINAL PDFFILE SPEO-66192199123-144945929.specimenwebsite2.pdf

CONVERTEDPDF \\TICRS\EXPORT1 6\IMAGEOUT1 6\856\448\85644802\xml1FILE(S)
\APP0005.JPG(3 pages)

\\TICRS\EXPORTI 6\IMAGEOUT1 6\856\448\85644802\xrnl1
\APP0006.JPG

\\TICRS\EXPORTI 6\IMAGEOUT1 6\856\448\85644802\xmlI
\APP0007.JPG

ORIGINAL PDFFILE SPEO-66192199123-144945929_.specirnen_website3.pdf

CONVERTEDPDF \\TICRS\EXPORTI 6\IMAGEOUT1 6\856\448\85644802\xrnl1FILE(S)
\APP0008.JPG(2 pages)

\\TICRS\EXPORT1 6\IMAGEOUTI 6\856\448\85644802\xml1
\APP0009.JPG

ORIGINAL PDF FILE SPEO-66192199123-144945929_specirnenwebsite4pdf

CONVERTEDPDF \\TICRS\EXPORT1 6\IMAGEOUT 1 6\856\448\85644802\xml1FILE(S)
\APP0010.JPG(2 pages)

\\TICRS\EXPORT1 6\IMAGEOUTI 6\856\448\85644802\xml1
\APP0011.JPG

SPECIMEN advertisementsfor the services,which showthemark eitherasit
DESCRIPTION is usedin the renderingor advertisingof the services

ATTORNEY INFORMATION

https://tsdrsec.uspto.gov/ts/cd/casedoc/sn85644802/APP2O120609072235/1/webcontent 4/3/2013
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NAME ARLEN L. OLSEN

ATTORNEY DOCKET BLUE 50229NYNUMBER

FIRM NAME SCHMEISER,OLSEN & WATTS, LLP

STREET 22 CenturyHill Drive, Suite302

CITY Latham

STATE New York

COUNTRY United States

ZIP/POSTALCODE 12110

PHONE 518 220 1850

FAX 5182201857

EMAIL ADDRESS LMOLLOY@IPLAWUSA.COM

AUTHORIZED TO
COMMUNICATE VIA Yes
EMAIL

OTHER APPOINTED JonathanM. Madsen;JackP. Friedman;JasonA. Murphy; Victor
ATTORNEY J. Baranowski;AutondriaS. Minor; JamesM. Syta

CORRESPONDENCEINFORMATION

NAME ARLEN L. OLSEN

FIRM NAME SCHMEISER,OLSEN & WATTS, LLP

STREET 22 CenturyHill Drive, Suite302

CITY Latham

STATE New York

COUNTRY United States

ZIP/POSTALCODE 12110

PHONE 518 220 1850

FAX 5182201857

EMAIL ADDRESS LMOLLOY@IPLAWUSA.COM;AOLSEN@IPLAWUSA.COM

AUTHORIZED TO
COMMUNICATE VIA Yes
EMAIL

FEE INFORMATION

NUMBER OF CLASSES I

https://tsdrsec.uspto.gov/ts/cd!casedoc/sn85644802/APP2O120609072235/1/webcontent 4/3/2013
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FEE PERCLASS 325

*TOT41 FEEDUE 325

*TOTAL FEE PAiD 325

SIGNATUREINFORMATION

SIGNATURE /ARLEN L. OLSEN!

SIGNATORY’S NAME ARLEN L. OLSEN

SIGNATORY’S ATTORNEY OF RECORD,NY BAR MEMBERPOSITION

DATE SIGNED 06/06/2012

https://tsdrsec.uspto.gov/ts/cd/casedoc/sn85644802/APP2O120609072235/1/webcontent 4/3/2013
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P10Form 1478 (Rev 9/2006)
0MB No. 0651-0009(Exp 12/31/2014)

Trademark/ServiceMark Application,PrincipalRegister

SerialNumber:85644802
Filing Date: 06/06/2012

To the Commissionerfor Trademarks:

MARK: BluewaterKey (Standard Characters,seemark)
The literal elementof themarkconsistsof BluewaterKey.
Themark consistsof standardcharacters,without claim to any particularfont, style, size, or color.

The applicant,BLUEWATER KEY RV OWNERSHIPPARK PROPERTYOWNERS ASSOCIATION
INC., a corporationof Florida,havinganaddressof

2950US HIGHWAY 1
KEY WEST, Florida 33040
United States

requestsregistrationof the trademark/servicemark identified abovein theUnited StatesPatentand
TrademarkOffice on thePrincipalRegister establishedby theAct of July 5, 1946 (15 U.S.C. Section
1051 et seq.),as amended,for the following:

InternationalClass

________:

RV resort rentalservices

In InternationalClass

________,

themarkwasfirst used bythe applicantor theapplicant’srelated
companyor licenseeor predecessorin interestat leastasearly as00/00/1989,andfirst usedin
commerceat leastas early as 00/00/1989,and is now in usein suchcommerce. Theapplicantis
submitting one(ormore)specimen(s)showingthemark asusedin commerceon or in connectionwith
any item inthe classof listed goodsand/orservices, consistingof a(n) advertisementsfor the services,
which showthemark eitheras it is usedin the renderingor advertisingof the services.

Original PDFfile:
SPEO-66192199123-i44945929.specimenwebsite1 .pdf
ConvertedPDFfile(s) (2 pages)
SpecimenFuel
SpecimenFile2
Original PDFfile:
SPEO-66192199123-144945929_._spccimen_website2.pdf
ConvertedPDF file(s) (3 pages)
SpecimenFile 1
SpecimenFile2
SpecimenFile3
Original PDF file:
SPEO-66192199123-144945929 specimen website3.pdf
ConvertedPDF file(s) (2 pages)
SpecimenFile I

https://tsdrsec.uspto.gov/ts/cdlcasedoc/sn85644802/APP2O120609072235/1/webcontent 4/3/2013
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SpecimenFile2
Original PDFfile:
SPEO-66192199123-144945929.specimenwebsite4.pdf
ConvertedPDF file(s) (2 pages)
SpecimenFuel
SpecimenFile2

The applicant’scurrentAttorney Information:
ARLEN L. OLSEN andJonathanM. Madsen;JackP. Friedman;JasonA. Murphy; Victor J.

Baranowski;AutondriaS. Minor; JamesM. Sytaof SCHMEISER,OLSEN & WATTS, LLP
22 CenturyHill Drive, Suite302
Latham,New York 12110
United States

Theattorneydocket/referencenumberis BLUE.50229-NY.
The applicant’scurrentCorrespondenceInformation:

ARLEN L. OLSEN
SCHMEISER,OLSEN & WATTS, LLP
22 CenturyHill Drive, Suite302
Latham,New York 12110
518 220 1850(phone)

5182201857(fax)

LMOLLOY@IPLAWUSA. COM;AOLSEN@IPLAWUSA.COM (authorized)

A feepaymentin the amountof $325hasbeensubmittedwith the application,representingpaymentfor
I class(es).

Declaration

Theundersigned,beingherebywarnedthatwillful falsestatementsandthe like so madearepunishable
by fine or imprisonment,or both, under18 US.C.Section1001, andthat suchwillful falsestatements,
andthe like, mayjeopardizethevalidity of the applicationor any resultingregistration,declaresthat
he/sheis properlyauthorizedto executethis applicationon behalfof the applicant;he/shebelievesthe
applicantto be the ownerof thetrademark/servicemark soughtto beregistered,or, if the applicationis
beingfiled under15 U.S.C. Section1051(b),he/shebelievesapplicantto be entitledto usesuchmark in
commerce;to thebestof his/herknowledgeandbeliefno otherperson,firm, corporation,or association
hastheright to usethemark in commerce,eitherin the identical form thereofor in suchnear
resemblancetheretoas to be likely, whenusedon or in connectionwith thegoods/servicesof suchother
person,to causeconfusion,or to causemistake,or to deceive;andthat all statementsmadeof his/her
own knowledgearetrue; andthat all statementsmadeon informationandbeliefarebelievedto be true.

DeclarationSignature

Signature:/ARLEN L. OLSEN/ Date: 06/06/2012
Signatory’sName:ARLEN L. OLSEN
Signatory’sPosition:ATTORNEY OF RECORD,NY BAR MEMBER
RAM SaleNumber:2061
RAM AccountingDate: 06/07/2012

https://tsdrsec.uspto.gov/ts/cd/casedoc/sn85644802/APP2O120609072235/1/webcontent 4/3/2013
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SerialNumber:85644802
InternetTransmissionDate: Wed Jun06 15:33:32EDT 2012
TEAS Stamp:USPTO/BAS-66.192.199.123-201206061533325
80525-85644802-490556ec31 244598ac7a97d28
226cf25f1-DA-2061-20120606144945929315

https://tsdrsec.uspto.gov/ts/cd/casedoc/sn85644802/APP2O120609072235/1/webcontent 4/3/2013
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UNITED STATESDEPARTMENT OF COMMERCE

United StatesPatentandTrademarkOffice

November25, 2013

THE ATTACHED U.S. TRADEMARK REGISTRATION4,274,836 IS

CERTIFIED TO BE A TRUE COPY OF THE REGISTRATIONISSUEDBY

THE UNITED STATESPATENT AND TRADEMARK OFFICEWHICH

REGISTRATIONIS IN FULL FORCEAND EFFECT

REGISTEREDFOR A TERM OF 10 YEARS FROM January15, 2013

SAID RECORDSSHOWTITLE TO BE IN: Registrant

By Authority of the

UnderSecretaryof Commerce r Intel ectualProperty
andDirectorof the Unit ta es Pate andTrademarkOffice

0
P. SWAIN

Certifyin Officer II

Jc. dbLL

Lt (J



November25, 2013

THE ATTACHED U.S. TRADEMARK REGISTRATION4,274,836IS
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATIONISSUEDBY
THE UNITED STATESPATENT AND TRADEMARK OFFICEWHICH
REGISTRATIONIS IN FULL FORCEAND EFFECT.

REGISTEREDFORA TERM OF 10 YEARS FROM January15, 2013
SAffi RECORDSSHOW TITLE TO BE IN: Registrant

By Authority of the
UnderSecretaryof Commerce r Intel ectualProperty
andDirectorof theUnit ta esPate andTrademarkOffice

P. SWAIN

Certifyin’ Officer

UNITED STATESDEPARTMENT OF COMMERCE
United StatesPatentandTrademarkOffice
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BluewaterRentals

Reg.No. 4,274,836
RegisteredJan.15, 2013
mt. Cl.: 36

SERVICEMARK

PRINCIPAL REGISTER

Wi
Ofrectorof the Unked StalesPatentandTrademarkOffice

CLARK, RITA M. (FLORIDA SOLEPROPRIETORSHIP),DBA BLUEWATER RENTALS121 DROSTDRIVE
CUDJOEGARDENS,FL 33042

FOR: ARRANGING OF LEASES AND RENTAL AGREEMENTS FOR REAL ESTATE, INCLASS 36 (U.S. CLS. 100, 101 AND 102).

FIRSTUSE 11-1-2002;IN COMMERCE 12-1-2002.

THE MARK CONSISTSOF STANDARD CHARACTERSWITHOUT CLAIM TO ANY PARTICULAR FONT, STYLE, SIZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE ‘RENTALS”, APART FROMTHE MARK AS SHOWN.

SER.NO. 85-623,894,FILED 5-13-2012.

MICHELLE DUBOIS, EXAMINING ATTORNEY
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BluewaterRentals

Reg.No. 4,274,836 CLARK, RITA M. (FLORIDA SOLEPROPRIETORSHIP),DBA BLUEWATER RENTALS
121 DROSTDRIVE

RegisteredJan.15, 2013 CUI)JOEGARDENS,FL 33042

mt. Cl.: 36 FOR: ARRANGING OF LEASES AND RENTAL AGREEMENTS FOR REAL ESTATE, IN
CLASS 36 (U.S. CLS. 100, 101 AND 102),

SERVICEMARK FIRSTUSE 11-1-2002;IN COMMERCE 12-1-2002.

PRINCIPAL REGISTER THE MARK CONSISTSOF STANDARD CHARACTERSWITHOUT CLAIM TO ANY PAR
TICULAR FONT, STYLE, SIZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE “RENTALS”, APART FROM
THE MARK AS SHOWN.

SER.NO. 85-623,894,FILED 5-13-2012.

MICHELLE DUBOES,EXAMINING ATTORNEY

I

Wi 3:
Direciorof rhe United StalesPatentandTrademarkOfSice



REQUIREMENTSTO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNiNG: YOUR REGISTRATIONWILL BE CANCELLED IF YOU DO NOT FILE THEDOCUMENTSBELOW DURINGTIlE SPECIFIEDTIME PERIODS.

Requirementsin theFirstTenYears*
WhatandWhento File:

FirstFiling Deadline: You mustfile a DeclarationofUse(or ExcusableNonuse)betweenthe5th and6th yearsafterthe registrationdate. See15 U.S.C.§1058, 1141k. If thedeclarationisaccepted,theregistrationwill continuein force for theremainderoftheten-yearperiod,calculatedfrom the registrationdate,unlesscancelledby anorderof the Commissionerfor Trademarksor afederalcourt.

SecondFiling Deadline: You mustfile aDeclarationof Use(or ExcusableNonuse)andanApplicationfor Renewalbetweenthe 9th and 10thyearsaftertheregistrationdate.*
See15 U.S.C.§1059.

Requirementsin SuccessiveTen-YearPeriods*
WhatandWhento File:

You mustfile aDeclarationofUse(or ExcusableNonuse)andanApplicationfor Renewalbetweenevery 9th and 10th-yearperiod,calculatedfrom theregistrationdate.*

GracePeriodFffings*

The abovedocumentswill be acceptedastimely if filed within six monthsafterthe deadlineslistedabovewith thepaymentof an additionalfee.

TheUnitedStatesPatentandTrademarkOfilce (USPTO)wifi NOT sendyou anyfuturenoticeorreminderof thesefiling requirements.

*ATTENTION MADRID PROTOCOLREGISTRANTS:Theholderof aninternationalregistrationwithanextensionof protectionto the United Statesunderthe Madrid Protocolmusttimely file theDeclarationsof Use (or ExcusableNonuse)referencedabovedirectly with the USPTO.The time periodsfor filing arebasedon theU.S. registrationdate(not the internationalregistrationdate). The deadlinesandgraceperiodsfor the Declarationsof Use(or ExcusableNonuse)areidenticalto thosefor nationally issuedregistrations.See15 U.S.C.§1058,1141k. However,ownersof internationalregistrationsdo notfile renewalapplicationsat the USPTO. Instead,the holder must file a renewalof the underlying internationalregistrationat theInternationalBureauof theWorld IntellectualPropertyOrganization,underArticle 7 of theMadrid Protocol,before the expiration of each ten-yearterm of protection, calculatedfrom the date of the internationalregistration. See15 U.S.C.§ I 141j. Formoreinformationandrenewalformsfor the internationalregistration,seehttp://www.wipo.int/madrid/enl.

NOTE: Feesandrequirementsfor maintainingregistrationsaresubjectto change. PleasechecktheUSPTOwebsitefor furtherinformation. With theexceptionof renewalapplicationsfor registeredextensionsof protection,you canfile the registrationmaintenancedocumentsreferencedaboveonlineathttp:llwww.uspto.gov.

Page:2 / RN #4,274,836
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Given undermy hand andthe
GreatSealof the Stateof Florida

at Tallahassee,the Capital, this the
Third day of December,2013

tu fz r
crthtruf $htf

_______________

0.- Sck.u.’

.3L3-4-. (J

3cpartmtutuf tuti

I certify the attached is a true and correctcopy of the Application for the
Registrationof a Trademarkor Servicemark, BLUEWATER KEY A LUXURY RV
RESORT,registeredon March 19, 2013, asshownby the recordsof this office.

The documentnumberof this mark is Ti 3000000295.

H

•
P

0

p4

___________ _________

-

CR2E022 (1-11)



C-.,

APPLICATION FOR THEREGISTRATIONOF A TRADEMARK OR SERVICEM4RK
PuRsUANTT0CHAPTER495,FL0R!DA STAUTrEs ):

LC)

TO; Division orCorporatons
PostOffice Box 6327
Tallahassee,FL 32314 -.

C-,.)
PARTI

I. OWNER/APPLICANT: Enterthe name andaddressof the individual or the businessentity to be listed as theownerof the Trademark
and/orServiceMark on the recordsof the FloridaDepartmentof State.

(a) Owner’s/Applicant’sname: l(i e uiO+2r Cat. V ôWR(Sh f’Q r PrO€r y 0(..ufte(Sp
s.

(b) Owner’s/Applicant’sbusinessaddress: <?3O ‘.Lr .‘ eoS UJC

YL Ujt rci
3QL(Q

Ci City/State/Zip

If different, Owner’s/Applicant’smailing address: J/4

City/State/Zip

(c) Owner’s/Applicantstelephonenumber:(335 7’/ S/
‘ 4 1-/orfl1’ ‘f C’ r 6/ue

Checkthe appropriatebox to indicatetheOwner/Applicantis a(n): ‘

Po/’eEsy

U Individual rporation JointVenture Limited Liability Company

GeneralPartnership0 Limited Partnership DUnion Other:______________________

If the Owner/Applicantis a businesentity, the businessentity musthavean active filing or re,gisirationon tHe with the Fkirida Department
of State. If the Owner/Applicantis not an individiaI enterthe bu,sinessentity’s Floridaregistration/documentnumberin #1, the stateor
country underthe laws ol which thiusinessentity is currently lonl1ed, organizedor incorporatedunder in #2, and the entity’s federal
employeridentificationnumber(E1N) in #3,

(1) Floridaregistration/documentnumber:/..J 5C)
(2)Doinicile Stateor Country: 190ri C C’-

(3) FederalEmployerIdentificationNumber: C, zS ( , , 09

2. (a) SERVICEMARK: If theowner/applicantis usingthe name,logo, designand/orsloganbeingregisteredin connectionwith a type of
service,themark is a servicemark. If the mark is a servicemark, the applicant/ownermust list the specific service(s)the mark is being
used in connectionwith. For example: fl.rniture moving services,diaperservices,housepainting services,wholesaleand retail salesof
tractorequipment,etc. If the owner/applicantis usingthemark to identi’ services availablein themarketplace.enterthe specificservice(s)
beingrenderedhere:

(Note: List only th seservicescurrentlybeingrenderedby theowner/applicant. Do not includefutureservices.)

- 6cVici en1-çpc

Page1 oF 4



2. (b) TRADEMARK: If the owner/applicantis using the name,logo, designand/orsloganbeing registeredin connectionwith an actual
productmanufactured[y the owner/applicantor on theowner/applicant’sbehalf, the mark is a trademark, If the mark is a trademark,the
appIican/ownermust list the specific product(s)the name, logo, desin and/orslogan is being usedto identify. For exaipple: ladies -

sportswear,cat food, barbecuegulls, shoelaces,etc. If theowner/applicantis usingthe namejogo.designand/orsloganto identify goods
availablein the marketplace.enterthe specific product(s)the name,logo. designand/orsloanis beingusedto identi:

(Note: List only thoseproduct(s)currentlyavailable. Do not includefutureproducts.)

2. (c) HOW IS THE NAME. LOGO. DESIGN AND/OR SLOGANCURRENTLY USED:

SERVICE MARKS: If the name, logo, design and/orslogan are/isbeing used in connectionwith a type of service,you must specifythe
form(s)/mean(s)of advertisementthe applicant/owneris using to advertisethe servicesto the generalpublic. For example: newspaper
advertisements,businesscards,brochures,flyers, pamphlets,menus,etc. If the mark is being used in connectionwith a type of service.State
how the name,logo, designand/orsloganare/isbeingusedin advertisinghere:

S.iQrhced4A -Aeir tubi( /u a,1er/e3.Coin.

on d ArOoh 0- broc/urL ctd -(fye. E i curren4(coderec,as

“)I(,lpU)oI1-Qr - Lt,’xc<r3 2tJ f2.orl.

TRADEMARKS: If’ the name,logo, design and/orsloganare/isbeing usedto identify a productmanufacturedby or fore the applicant/owner,
you mustspecifyhow the markis appliedor affixed to the actualproductor its packaging. For example: a tag, label,imprintedor engravedon
theactualproduct,etc. If the mark is beingusedin connectionwith a specificproduct,statehow the name,logo, designand/orsloganis applied
or affixed to theactualproduct(s)or thepackaging:

JJ4

2. (d) FEE(S)AND CLASS(ES): Thereare a total of 45 classesor categoriesin which all productsor servicesmustbe categorized.The
fee to registera mark is $87.50perclass. Makecheckpayableto Florida Departmentof State.

List theclass(es)which apply to theproduct(s)and/orservice(s)listed in 2(a)and/or2(b) above:

L713

Page2of4



PART H

J. You muststatethe dafe the name,logo, designand/orsloganwas first usedin the stateof Florida, and, if it wa usedin another stateor
country,th’e dateyou first usdthe name,logo, designand/orslogan in the otherstateor country. Enter themonth,day, and yearthe name.
logo, designand/orsloganwas first usedby the applicantlowner.the predecessor.or a relatedcompanyin Florida. If the name,logo,design
and/orsloganhasbeen usedin anotherstateor country. then you must also enterthe nionth, day, and yearthe name,logo, designand/or
sloganwas/wereusedin anotherstateor country.whenapplicable.

Note: The FloridaStatutesrequirea markto be in useprior to registration.

(a) Date first usedin otherstateor country, if applicable: i{

(b) Datefirst usedin Florida: (1 flu arty /1 cY)()

PART Ill

ENTERNAME, LOGO, DESIGN AND/OR SLOGAN BEING REGISTERED:

I. Enterthename,a brief descriptionof the logo or design and/orthesloganyou areregistering. The descripionof the logo and/or design
must be25 words or less. List the exactname,slogan,and/ordescriptionof the lqgo/designhere: (NOTE: The name,logo, designand/or
sloganlisted in this sectionmustmatchtheexactname,logo, designand/or sloganlisted on your specimensor examples.)

— A Lay U’u 7?L/ Ee0r7’
.. .

Providethe Englishtranslationof any andall termslisted #1 above,whenapplicable: i /a

2. DISCLAIMER STATEMENT (if applicable):
Your mark may includea word or design thatis commonlyusedby others, Commonly usedtermsor designs mustbe disclaimed. When
you disclaima specific term or design,you areacknowledgingthis term is commonlyusedby othersand that you do not claim theexclusive
right to usethe disclaimedterm or design. All geographicaltermsand representationsof cities, stalesor countriesmust be disclaimed(i.e.,
Miami, Orlando,Florida, thedesignof the stateof Florida, thedesignof the United Slatesof America,etc.). Corporatesuffixesand terms
readily associatedwith thespecificproduct(s) and/or(s)servicebeing providedmust alsobe disclaimed.

Enterall tennslisted in #1 above whichreciuirea disclaimerin the spaceprovidedbelow:

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE THE TERM(S) V sc—j--—

______________________________________

APART FROM THE MARK AS SHOWN.

Page3of4



3. ATI’ACH OR INCLUDE TIiREE SPECIMENS OR EXAMPLES OF THE TRADEMARK OR SERVICE MARK BEING

REGISTERED

Chapter495, F.S., requiresyou to submit three specimens(samplesor examples)of the mark in use. You must submit three specimens
FOR EACH CLASS listed in Part I #2(d). The name.logo. desinnand/orsloganon the specimensmust be identical to the name.logo.
designand/orsloganbeingregjstered.You may providethreeidenticalspecimensor threedifferentspecimens.For eachservicemark class
(classes35-45), you may providethreenewspaperadvertisements,businesscards,brochures,flyers, or any combinationthereof For each
trademarkclass(classes1-34), you may providethreetags, labels,boxes,etc. or any combinationthereof Photographsof bulky specimens
areacceptableif the mark beingregisteredandthegood(s) orproduct(s)areclearly legible.

SIGNATURE OF APPLICANT/OWNER AND NOTARIZATION:

I, / ‘ g r / . beingsworn, deposeandsaythat lam theownerandtheapplicant
herein, or that lam authorizedto sign on heha(1’ ofthe ownerandapplicantherein andto the bestofmy knowledgeno otherperson
exceptarelatedcompanyhasregisteredthis mark in this slateor hastheright to usesuchmark in Floridaeitherin the identicalform
thereofor in suchnearresemblance asto be likely, whenappliede’o the goodsor servicesofsuch otherpersonto causeconfusion,to
causemistakeor to deceiye. I make this affidavit andverflcation on my/the applicantsbehaif lfir’her acknowledgethat / have
readtheapplicationandknow thecontentsthereofandthat thefactsstatedhereinaretrueandcorrect.

e ob 6sf.
Typedor printed nameof applWant

canssignatre
(List nameandtitle)

STATE OF Florida

COUNTY OF___________________

Sworn to andsubscribed beforemeon this ‘ dayof A’? ‘i L ee /‘. ,€‘, /;e..

(Nameof Individual Signing)

is personallyknown to me (1 whoseidentity I proved onthebasisof

____________________________

Notary Public Signature
(Seal)

L ,‘nhc’
Notary’s PrintedName

My CommissionExpires:_

FILING FEE: $87.50perclass
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SecurityGate,Boat Ramp& StorageArea
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shadypakntrees,smellsof saltyseasandsoundsof our

beautifulbluewaters.For centuriestravelers& adventurists

havesoughtaftertheir dreamof a tropical paradiseandthe

realizationof thatdreamis now RV accessiblel

This well established& exceptionallycleanresortisaprivate

island communitywith luxurious RV facilities including

gatedentrance,temperaturecontrolledpool, modern

clubhouse,bathhouse,pet& peopleparks,horseshoes,

picnic area,boatrampandstoragelot. So, for the ultimate

dreamvacationexperienceof a lifetime, chooseBluewater

Key RV Resortfor yourdestinationin the Keys.

...area collectionof about1700beautiful sI s joined by

a single roadcalledU.S. Highway 1 This Overseas

Highway stretches150 miles long andcrossesover 42

bridges;oneof which is the7 Mile Bridge. BluewaterKey

RV Resortis sunvundedby this naturalbeautyof the

Lower Keys; famousfor deepseaandbackcountryfishing,

sailing, kayaking,dMng & snorkeling,tropicalweatherand

spectacularsunsets.Locatedjust ten miles away, the

resortis doseenoughto enjoy everytasteof Key West

from temptingcuisine,historical sightseeing,endless

shopping,art galleries,musicaltheatre,outrageous

nightilfe andthe eccentricenergyof Duval Street.Arid yet,

BluewaterKey RV Resortis just far enoughawayto kick

back,relax andenjoy its peacefulseclusion.

full hook-upsIncluding water,sewer,electric (30 & 50

amp),cableTV andWI-Fl access.All sitesalsohavetile

hotsandpicnic tables.Thewaterfrontlots haveded’zsand

docks,anda numberof siteshaveadditionalpatio

furniture, cabinetryandothervariousamenities.

Eachof theresort’s81 lots areprivately owned& uriquely

different. TheOceanfront,Canaifrantor Poolsidesitesare

landscapedwith a varietyof tropical plants,shnkberyand

treesfor shade&privacybetweenlots. We invite you to

enjoyan indMduallydesignedRV site that is carefully

appointedwith our discriminatingguestIn mmdl

...RV Resortwould like to introduceyou to o?iof the most

wonderfulRV retreatsin theworld. Enjoy the rustling of
Our spaciouslots average30-35feet wide by 70-80feet

deepandeasilyaccommodate45 foot RV’s. Eachsitehas



BluewaterKev
A LUXURY RV RESORT

2950US Highway 1 Key West, FL 33040
305-745-2494• fax 305-745-2433

bluewaterkey.com• bluekeyrv@aoLcom

RVS ONLY - No Tents,Pop-Upsor Truck Campers
Minimum RV Lengthis 24’ Feet(TravelingLength)

& Subjectto ParkApproval
SITES- includeWater,Sewer,Electric,CableTV & WIFI

‘1 RATES - include2 Adults andChildren12 & Under
$10 Per Day for EachAdditional GuestOver 12

Maximum 6 People41/owedPerSite
Maximum2 PetsAllowed & LeashedatAll Times

SUMMER RATES:
5/1112- 8/14112 & 10116/12-12/14/12

Staya Full Week & 7th Night is FREE!
F Off-Water Canal Waterfront) RegularRate: $95/night $105/night $120/night*Discouflted Rate: $76/night $84/night $96/night

TROPICAL RATES: 8115112- 10/15)12
- Staya Full Week & 7th Night is FREE!

Off-Water Canal Waterfr
RegularRate; $70/night $80/night $105/night*DiscountedRate: $63/night $72/night $94Inight j

5 Night Minimum Stay- FantasyFest& Thanksgiving
3 NIght Minimum Stay - Memorial Day. 4th of July,

Mini LobsterSeasonand Labor Day*DiscountedRateNot Valid During HolidaysListedAbove
20% Deposit& 72 Hour CancellationNotice Required

WINTER RATES: 12/15/12-4130113
j Off-Water Canal Waterfrol
i RegularRate: $125/night $135/nght $150/night I

5 Night Minimum Stay - For AdvancedBookings
20% Deposit& 30 Day CancellationNotice Required

RALLY RATES: ContactOffice (or More Info & Availability
STORAGE- AvailableWhile Stayingat theResort

$10 Per Day Per Item - Boat, TraiIe Etc.
Pricesdo not inc’ude taxesandaresubjectto change.
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GROUPER• SNAPPER• COBIA • DOLPHIN
Capt.Kevin Wilson

FirstMateBarbieWilson

305.294.2849
1: 305.745.5634

www.flshmekeywest.com
Email: flshmekw@aol.com
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* LaserSurgery
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Dr CynthiaSandhusen

305.744.0074
22725OverseasHwy.
Cucfjoe Key FL 33042
MM. 22.7
Ac,ossUSI Itom SquareG,oçe



r0

z 0

_z 00A

r

I
Fr’

m
z

C)

CD

0.
CD



Bluewater
A LUXURY RV RESORT

wwwbluewaterkey.corn Key West





Luxury RV Resort
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ERRATA SHEET

Depositionof: SUELEN SCHWOBEL / Held on March 13, 2014.Key WestFlorida

DO NOT WRITE ON ThE TRANSCRIPT— ENTER CHANGESHERE

Pleasesign1dateandreturnthis sheetto our office. If additional linesarerequiredfor

corrections,pleaseattachadditionalsheets.

At thetime of the readingarid signingof thedeposition,thefollowing changeswerenoted:

Underpenaltyof perjury, I declarethat I havereadmy depositionandthat it is trueandcorrectsubject

to anychangesin form or substanceenteredhere.

Page Line CorrectionMade Reasonfor Correction

2 3 Delete“Mr.” Minor replace —Ms. Minor— Typo
4 4 Insert --it-- Typo

4 14 Delete“to” Typo

4 25 Delete“can” insteadshozildread—who-- Typo

5 4 BluewaterKey RV OwnershipPark PropertyOwners
Association “and company” shouldreadBluewaterKey
RV OwnershipPropertyOwnersAssociation — Inc.—

8 14 Delete”was”
9 19 Deponentreplies: Yes. Typo

Next questionshouldappearon the next line: 1 amgoing
to handyou what I havemarkedasexhibit 3. Canyou
tell mewhatexhibit 3 is?

10 3 al” rnsert --t-- to read --it--
10 14 BluewaterKey RV OwnershipParkPropertyOwners

Association “and company” shouldreadBluewaterKey
RV OwnershipPropertyOwnersAssociation -- Inc.—

10 17 BluewaterKey RV OwnershipParkProperlyOwners
Association “and company” to BluewaterKey RV
OwnershipPropertyOwnersAssociation -- Inc.-

Date: 44

Date:

No’caiy PublicSlateof lorfda
T DonnaM Eisentraut

-,
j MyCmissionEEl286e.4

ExpiresO9l2lf2D15



SUELLEN SCHWOBEL - 3/13/2014

Page 1

IN THE UNITED STATES AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 856—44802
Publishedin the Official Gazetteon November 14, 2012
Mark: Bluewater Key in InternationalClass: 43

CLARK, RITA M. D/b/a
Bluewater RENTALS, Opposition No. 91209747

Opposer,

ORIGINAL
BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Petitioner,

V.

CLARK, RITA M. d/b/a/
BLUEWATER RENTALS,

Respondent.

____________________________________________/

DEPOSITION OF SUELLEN SCHWOBEL

Thursday, March 13, 2014
Beginning at 1:20 p.m.
Recessedat 1:40 p.m.

422 Fleming Street

Key West, Florida 33040

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a-4d7e-ac4c-4430a92fa1c2



SUELLEN SCHWOBEL- 3/13/2014

Page 2

APPEARANCES:

On Behalf of the Applicant:

MS. AUTONDRIA S. MINOR, ESQ.

SCHMEISER, OLSEN & WATTS LLP

22 Century Hill Drive, Suite 302

Latham, New York 12110

INDEX OF PROCEEDINGS

Deposition of Suellen Schwobel Page

Examination by Mr. Minor 3

Certificate of Oath 12

Certificate of Reporter 13

EXHIBITS

No.

1 Email dated 3—20—09 10

2 Letter 10

3 Blues News 10

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a.4d7e-ac4c-4430a92fa1c2



SUELLEN SCHWOBEL - 3/13/2014

Page 3

1 Deposition taken before Lisa Roeser, Registered

2 ProfessionalReporter and Notary Public in and for the State

3 of Florida at Large in the above cause.

4

5 THE COURT REPORTER: Do you swear the

6 testimony you are about to give will be the

7 truth, the whole truth, and nothing but the

8 truth?

9 THE WITNESS: Yes.

10 WHEREUPON:

11 SUELLEN SCHWOBEL,

12 having been first duly sworn, was examined and testified as

13 follows:

) 14 EXAMINATION

15 BY MS. MINOR:

16 Q Ms. Schwobel, could you currently tell me if you own

17 lots at Bluewater Key RV Ownership Park?

18 A Yes, I do.

19 Q What lots do you own at the park?

20 A Lots 75 and lot 60.

21 Q When did you purchasethe lots at the park?

22 A The first lot was lot 75 and we purchasedthat in 2002

• 23 and then the secondlot, lot 60 was purchasedafter that and

24 that was 2004, 2005.

25 Q Thank you. How did you learn about Bluewater Key RV

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a-4d7e-ac4c-4430a92fa1c2



SUELLEN SCHWOBEL - 3/13/2014

Page 4

1 Ownership Park?

2 A My husbandand I were staying at anotherRV campground

3 in the Keys and as we were driving to Key West we saw the sign

4 and looked like a much nicer place than we were staying so upon

5 our return back to the campgroundafter being in Key West we

6 stoppedand picked up literature. My husbandresearchedit on

7 line and we made reservationsthe following year to stay there.

8 Q When you say a sign, what sign did you see?

9 A It’s the sign for the resort on the side of U.S.

10 Highway 1 and it says Bluewater Key RV Resort.

11 Q Would you tell me what a recreationalvehicle park is?

12 A It can be anything from a little campgroundto

13 somethingas nice as a luxury RV resortwhich is what Bluewater

14 Key RV Resort is. It is a place where people to bring their

15 recreationalvehicles or RVs to park and to hook up to water,

16 sewer and electric and then they can go check out the local

17 scenery.

18 Q Well, what kind of amenitiesare offered by the

19 associationat the Bluewater Key RV Ownership Park?

20 A Well, as I mentionedit’s a luxury RV Resort so it has,

21 you know, a lot of common areas. Dog walk areas,peoplepark

22 with areasfor either playing badminton, horseshoesor whatever.

23 A swimming pool. An owners lounge. It’s got Wi-Fi for guests

24 for free. Bathhouses.There is even an apartmentthat owners

25 can have visitors coming in they can rent it for their visitors

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a-4d7e-ac4c-4430a92fa1c2



SUELLEN SCHWOBEL - 3/13/2014

Page 5

1 to stay right there at the resort with you so you don’t have to

2 have people in your own RV. RVs by definition are not real big.

3 Q Are you a current member of Bluewater Key RV Ownership

4 Park Owners PropertyAssociationand company?

5 A Yes.

6 Q How long have you been a member?

7 A Since the purchaseof our first lot in 2002.

8 Q Do you hold a current position in the Bluewater Key RV

9 Ownership Park Property Owners Association?

10 A No. Just a member in good standing.

11 Q I am going to hand you exhibits 1 and 2. Were you a

12 member of the associationwhen the records related to this

13 inquiry were prepared?

14 A Yes.

15 Q Would you describethe recordsmaintainedby the

16 associationas -- what is the purpose of exhibits 1 and 2?

17 A Exhibit 1 is an email from me to Rita Clark after I

18 discoveredthat she was using my lot and pictures of my lot 75

19 to market her rental propertiesthrough her website.

20 Exhibit 2, there is an additional email. I think this

21 is Exhibit 1 also where I had emailedher after speakingwith &

22 renter that had been told by her that my lot 75 had been sold

23 and was no longer available for rental.

24 Q Okay.

25 A And then exhibit 2 is -- I thought this was exhibit 2.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a4d7e-ac4c-4430a92fa1c2



SUELLEN SCHWOBEL- 3/13/2014

Page 6

1 Q Let’s correct the record. Would you refer to —— tell

2 me what exhibit 2 is again so that we can clarify it for the

3 record.

4 A Okay. Exhibit 2 -- that will be exhibit 2.

5 Q Okay. Pleaseexplain what exhibit 2 is.

6 A My mistake. Exhibit 2 is an email -- is the email I

7 sent to Rita Clark in March of 2009 after I had spokenwith a

8 renter who told me that he had been told by Rita Clark that lot

9 75 had been sold and was no longer available for rent. And so I

10 emailedher to tell her that for the record lot 75 had not been

11 sold and has been and will continue to be available for rent

12 through the Bluewater Key RV ResortAssociationrental program.

13 Q Okay. So describeyour involvement in preparing

14 Exhibits 1 and 2? Did you have any involvement in preparing

15 Exhibit 1 and 2?

16 A I wrote them both as emails.

17 Q Are the records in Exhibits 1 and 2 a correct and

18 accuratereflection of the incidents in question?

19 A Indeed, yes.

20 Q Were these records in exhibits 1 and 2 made in the

21 regular course of businessof the association?

22 A I would say no. They were made by me to clarify my

23 personalposition as an owner and to make sure that Ms. Clark

24 did not misleadothersusing my lot or my ownershipwith her

25 customers.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988.9a5a-4d7e-ac4c.4430a921a1c2



SUELLEN SCHWOBEL- 3/13/2014

Page 7

1 Q And these documentswere kept within the association’s

2 files; is that correct?

3 A They were provided to the association.

4 Q Okay. And so you provided them and did you obtain a

5 copy of them from the association?

6 A I had copies of them myself becauseI had written them

7 and provided them to the board.

8 Q Okay. Thank you. And who is your husband?

9 A Carl Schwobel.

10 Q And is Carl a member of the board?

11 A Yes, he is.

12 Q Tell me what were you doing on March 18, 2009?

13 A Well, on March 18, 2009 one of the things I was doing

14 was typing an email to Rita Clark reminding her that my lot 75

15 was not in her rental program and to pleaseremove any reference

16 and pictures and any information about my lot 75 from her

17 website. We were at Bluewater as a normal course in the spring

18 that year and it caine to my attention that she was using my lot

19 for her rental program advertising.

20 Q What is the name of Rita Clark’s business?

21 A I’ve heard it. I can’t say for positive. I have heard

22 it in many different ways. I have heard it Bluewater Rentals.

23 I have heard it Clarks Bluewater Rentals. The one part that I do

24 know is that she usesBluewater.netwhich is —— that was a

25 domain name that was owned by the resort at one time.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a-4d7e-ac4c.4430a92fa1c2



SUELLEN SCHWOBEL - 3/13/2014

Page 8

j Q And what is the current website addressfor the

2 association?

3 A Bluewaterkey.com.

4 Q Thank you. With respectto exhibit 2, will you tell me

5 what happenedon May 26, 2009?

6 A It would have been March 26, 2009.

7 Q Thank you.

8 A And I happenedto be out and around and spokewith a

9 renter who was on lot 75 and he said that they had rented that

10 particular lot a ni.unber of times and they liked it becausetheir

11 dog could get in and out of the water up on the seawall easier

12 than on other lots. Arid he said he was concernedthat he had

13 askedRita Clark about renting that lot and she had said that it

14 was had been sold and no longer available.

15 Somehowhe had figured out that was a different rental

16 program than the associationand so he had come to the

17 associationand had been able to actually rent lot 75. So when

18 he told me that story I thought well, here we are once again and

19 so I wrote an email to her to again, let her know my lot had not

20 been sold. It is indeedavailable for rent through the

21 Bluewater Key RV Resort rental program.

22 Q How did it make you feel when you found out that Rita

23 Clark was indicating that lot 75 had been sold?

24 A Well, it made me angry, but it was one of many small

25 incidents that multiple owners have had over the years. That

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a-4d7e-ac4c-4430a92fa1c2
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Page 9

1 kind of misleadingpeople and we frequently have people walk

2 into the office and ask to speakwith Rita becauseshe portrays

3 herself as the managerof the resort overall.

4 Q And who operatesthe resort?

5 A The resort is operatedby the association. The

6 Bluewater Key RV Owners Association.

7 Q Does Bluewater Key RV Ownership Park Property Owners

8 Associationhave news publications?

9 A From time to time.

10 Q And do you know the name of any of the publications?

11 A Back in 2002 the new managersput one out by the name

12 of Blues News.

13 Q Have you ever seen a Blues News publication?

14 A Yes.

15 Q Are you familiar with the Blues News publication?

16 A Yes.

17 Q Have you ever been featuredin a Blues News

18 publication?

19 A Yes. I ant going to hand you what I have marked as

20 exhibit 3. Can you tell me what exhibit 3 is?

21 A It is Blues News volume number 1, issue number 1 dated

22 June, 2002.

23 Q Are you familiar with the personsdepicted in the

24 photographin the right corner of exhibit 3?

25 A That would be Carl and me as new owners of lot 75.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a.4d7e.ac4c-4430a92fa1c2
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Page 10

1 Q And would you indicate if there is any information

2 regarding the photograph?

3 A I shows my name and Carl’s name and at that time we

4 were from Livingston, Texas and are the new owners of lot 75.

5 Q Is the photographin the Blues News publication a fair

6 and accuratepresentationof the way you and Carl appearedin

7 June, 2002?

8 A In 2002, yes.

9 Q Have you ever sold lot 75?

10 A No.

11 Q I am offering exhibit 3 into evidence. I am also going

12 to offer exhibit 1, 2 and 3 into evidence.Are there

13 alternativeshort names for Bluewater Key RV Ownership Park

14 Property Owners Associationand Company?

15 A Yes.

16 Q What short names for Bluewater Key Ownership Park

17 Property Owners Associationand Company?

18 A Either Bluewater or Bluewater Key, Bluewater Key RV.

19 Q At the time that you purchasedyour lot, was the name

20 of Bluewater Key being used as a shortenedname for the

21 association?

22 A Yes.

23 Q Has the shortenedname been continuouslyused for the

24 association,for the short name Bluewater Key continuouslyused?

25 A Yes, from the very beginning.

First ChoiceReporting& Video Services
www.firstchoicereporting.com Worldwide Scheduling 800.939.0093

29a31988-9a5a-4d7e-ac4c-4430a92fa1c2
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1 MS. MINOR: Thank you. I have no further questions.

2 (Deposition was concluded.)

3

4

5

6

7

8

9

10

11
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First ChoiceReporting& Video Services
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29a31988-9a5a-4d7e-ac4c-4430a92fa1c2



12

1 CERTIFICATE OF OATH

2

3 STATE OF FLORIDA

4 COUNTY OF MONROE

5

6 I, Lisa M. Roeser, registeredprofessionalreporter,

7 notary public, state of Florida, certify that SUELLEN SCHWOBEL

8 personallyappearedbefore me on the 13th day of March 2014, and

9 was duly sworn.

10 Signed this 24th day of March 2014.

11

12

___________________________________________

Lisa Roeser, RPR
13 Notary Public, State of Florida

CommissionNo.: ffDD857591
14 Commission Expires: April 12, 2013

15

16

17 LISA M. ROESER
MV COMMISSION # FF7679

18
EXPIRES: 14,2017

19

20

21

22

23

24

25
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1 CERTIFICATE OF REPORTER

2

3 I, Lisa N. Roeser, registeredprofessionalreporter,

4 certify that I was authorizedto and did stenographicallyreport

5 the depositionof SUELLEN SCHWOBEL, pages 1 through 11; that a

6 review of the transcript was not requested;and that the

7 transcript is a true record of my stenographicnotes.

8 I further certify that I am not a relative, employee,

9 attorney, or counsel of any of the parties, nor am I a relative

10 or employee of any of the parties’ attorneysor counsel

11 connectedwith the action, nor am I financially interestedin

12 the action.

13 Dated this 24th day of March 2014.

14
Lisa Roeser, RPR

15 RegisteredProfessionalReporter

16

17

18

19

20

21

22

23

24

25
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Subj: Re: Your Websiteandmy lot #75
Date: 3/20/20097:54:12AM. CentralDaylightTime
From: ritamccaffrey.net
To: BWSchwobels@aoi.com

DearSuellen,

The pdf file your referto, dated10/2512004,hasbeenreplacedwith a new pdf.

Be sureto refreshor reloadyour browser,dependingon whatweb browseryou us

Bestregards,
Rita

On Wed, Mar 18, 2009at 10:42AM, <BWSchwobels@aol.com>wrote:
VIA EMAIL March 18, 2009

Rita:
I just took a took at your very misleadingweb site. Therearea numberof correctionsthat
needto be madeimmediatelyin your “Clark’s Guideto BluewaterKey RV Resorta Key
West Pre-Arrival Planning:GettingThereft Things to Book Ahead” that residesin a PDF file
on your-site.

Specifically, you referenceparkingon my tot #75. Let me againremindyou that my lot
#75 is NOT in your rentalprogramand assuchshouldnot be referencedanywhereon
your web site. Further,,you list the telephonenumberfor tot #75. Let me makethis

) perfectlyclear;you areNOT AUTHORiZED to publish,discuss,advertise,disclose
info, or otherwisereferencemy lot #75 on your web site or in any of your other
businessdealings.

I expectthis falseandmisleadinginformationto be immediatelyremoved. And,
you would be well advisedto do the samefor otherownerswho arerentingthru the real
BluewaterKey RV Resortrental programandarenot affiliated with your rentalbusiness.

SuellenSchwobel
Ownerlot #75

cc: L. Rohe, Esquire
JeffreyMower, Pyszka,Blackmon, Levy, Mowers a IKelley, AttorneysAt Law
BlUewaterOwners
BluewaterKey RV ResortBoardof Directors

GreatDealson Dell 15” Laptops- Startingat $479

kwb( j
I 1
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Re: Lot 75 RentalandOwnership

Rita:

Todayit hascometo my attentionthatyou inadvertentlyreceiveda
/ call intendedfor theBluewaterKey RV Resortrentalprogramrequesting

a reservationfor Lot # 75. Further, I havedocumentationtoday
thatyou told this potentialcustomerthat“Lot #75hasbeensold
and is no longeravailablefor rental.” Additionally, you solicited
thiscallerto rentthroughyour personalrentalprogram.

For the record,beadvisedthatLot #75 hasNOT beensoldandit has
beenandwill continueto beavailablefor rentthroughtheBluewater
Key RV Resortrentalprogram.

SuellenV. Schwobel

OwnerLot #75

BluewaterKey RV Resort

cc: L. Rohe,Esquire

J. Mowers, Pyszka,Blackmon,Levy,Mowers& Kelley, AttorneysAt
Law

BluewaterKey RV ResortOwners

BluewaterBoardof Di
rectors

A GoodCreditScoreis 700or Above. Seeyoursin just2 easysteps!

A GoodCreditScoreis 700or Above. Seeyoursin just2 easysteps!

1
I

Thursday,March26,2009AOL: BWSchwobels





BLUES NE4TS
A P13LI(1ATION OFBLUEWATER KEY RV RESOR’I

•uhhsher SandyFrederick Editor: Mary MoKinney VolumeNo. One issueNo. I Date: June2002

I’M YOUR NEW I.ESt)RT
MANA GER.

Hi, just want to introduce myself to thoseof you I
haven’t had the opportunity te meet. I urn undyreoericK,your rescrtmanagerasor meenaof ipm.
I hcii b5cn n ownor on lot if IC inoo ICOC wtonl
first visited andfell in love with BluewaterKey. I am
originally from Louisville, Kentucky and have a
backgroundin nursing and healthcaremanagement
aswell asrestaurantownershipand management. I
havealwaysdreamedof living in the Florida Keys and
will enjoy making it my priority to ensureour park is,
andremains,the finestanywhere. Pleasefeel free tocall on me at anytime. I look forward to working with
eachof you.

WTJL(if) {Til lTO (YtTT fl7j1T

Sincethe first of the year, resalesof lots havebeen
happeningata brisk pace,proving to all of us thatourinvestmentsin BluewaterKey were among the bestwe could havemade. If you are tike meyou probablywish you had bought a dozen lots! An astoundingfourteen lots have changedhands! As a result we
havea lot of new ownersto welcome. Severalwerein attendanceat a gatheringIn May, and here theyare.

Bob and Neva Gibson, from Callettsburg,Kentucky,
arethenewownersof Lot #5.

Ken and Elaine WiIcoe, from Thousand Oaks,California, arethenewownersof Lot #60.

Cad andSuellenSchwobel,from Livingston, Texasarethenewownersof Lot #75.
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Exhibit W



BluewaterBay ResortI Niceville, FL Page1 of 1

f,

:C\:
!

GOLD CARD MEMBERSHIPS RATES STAYAND PLAY

TeeTimes Join us
booknow onFacebook

Nestledalong the beautiful ChoctawhatcheeBay, just minutesfrom Florida’s famouswhite sandbeaches,is

the top Destin golf resort.

Fewfacilities can match BluewaterBay’s 27 holesof championshipgolf designedby world renowned

architectsTom Fazio and Jerry Pate,a tenniscomplexsecondto none,a 120 slip full-servicemarina, biking

and hiking trails throughoutthe lush, manicuredlandscape,two swimming poolsand playgroundareas,as

well ascasualdining. BluewaterBay is alsoa greatplacefor small meetings, weddings and other special

events.

If you’re readyto challengethe bestDestin golf on the EmeraldCoast,comeseeus! Book online or call

(850) 897-3241.View the beautiful Destin beaches.

BluewaterBay ResortI 2000 BluewaterBlvd. Niceville, FL 32578

Golf Shop: (850) 897-3241 I Dining: (850) 897-2583 Front Desk:(850) 897-3613

Home TeeTimes Course Accommodations ResortActivites Dining Contact

.wdçometo 3h4ewqr13ay?çs9

Book A TeeTime

Upcoming Events

E-Club Sign Up

Stayand Play Packages

ContactUs

Instruction

cm.Updt

No golfcoursenewsat the

moment.

http://www.bwbresort.com/ 4/1/2014
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